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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chopter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

...r  319--FOREIGN  QUARANTINE 
NOTICES^ 

Subpart — Fruits  and  Vegetables 

/^HUflSTRATIVE  INSTRUCTIONS  PrESCRIB- 

isG  Method  of  Treatment  of  Okra 

rtoM  Certain  Parts  of  the  West 

IiTOiKS  and  Related  Interpretation 

Pursuant  to  the  authority  conferred  by 
8319.56-2  of  the  regulations  (7  CFR 
319  56-2)  supplemental  to  the  Fi’uit  and 
V^etable  Quarantine  (Notice  of  Quar- 
gptinp  No.  56,  7  CFR  319.56) ,  under  sec¬ 
tions  5  and  9  of  the  Plant  Quarantine 
Actof  1912  (7  U.S.C.  159, 162) ,  and  other 
ddegation  of  authority  (22  F.R.  2679,  as 
amended) ,  administrative  instructions 
and  an  interpretation  to  be  designated 
as  7  CFR  319.56-20  are  hereby  issued  to 
read  as  follo\vs: 

§S19.56-2o  Okra  from  West  Indies. 

(a)  Administrative  instructions  pre- 
tekbing  method  of  treatment  of  okra 
from  certain  parts  of  the  West  Indies. 
Pomigation  with  methyl  bromide  at 
nonnal  atmospheric  pressure,  in  accord¬ 
ance  with  the  following  procedure  is 
hereby  prescribed  as  an  alternate  con¬ 
dition  of  importation  under  permit  under 
§319.56-2  for  all  shipments  of  okra  from 
the  West  Indies,  except  okra  produced 
in  Andros  Island  of  the  Bahamas,  and 
(doa  produced  in  the  West  Indies  for  im¬ 
portation  into  the  American  Virgin 
Tdanris 

(1)  West  Indies.  As  used  in  this  sec¬ 
tion,  the  term  “West  Indies”  means  the 
foreign  islands  lying  between  North  and 
South  America,  the  Caribbean  Sea,  and 
the  Atlantic  Ocean,  including  among 
others,  Cuba,  Jamaica,  Hispaniola,  and 
the  ^ihama.  Leeward  and  Windward 
Islands,  but  excluding  the  chain  of  is¬ 
lands  a^acent  and  parallel  to  the  north 
coast  of  South  America  (the  largest  of 

-which  are  Aruba,  Curacao,  Bonaire, 
Tortuga,  Margarita,  Trinidad,  and 
T^o). 

(2)  Ports  of  entry.  Entry  of  okra  is 
authorized  only  at  New  York,  New  Or¬ 
leans,  Miami,  and  such  other  ports  as 
nay  be  named  in  the  permit. 

(3)  Approval  of  fumigation  chamber. 
The  treatment  shall  consist  of  fumiga¬ 
tion  with  methyl  bromide  at  normal 
atmospheric  pressure,  in  a  fumigation 
duunber  which  has  been  approved  for 
that  purpose  by  the  Plant  (Quarantine 
Division.  The  Plant  Quarantine  Divi¬ 
sion  will  approve  only  those  fumigation 
chambers  that  are  properly  constructed 
*nd  adequately  equipped  to  handle  and 
ireat  okra,  and  are  located  within  the 
l*»cticable  supervisory  range  of  inspec¬ 
tors  stationed  at  the  authorized  ports  of 
®try  and  where  the  required  super¬ 


vision  can  be  accomplished  without  en¬ 
croaching  upon  normal  port  inspection 
assignments. 

(4)  Fumigation  schedule.  Such  fumi¬ 
gation  shall  be  in  accordance  with  the 
following  fumigation  schedule: 


TcnijK'raturt'  (°  I'.) 

T)o.<a»(jc 
(|)OUi)<is  of 
methyl 
bromide 

IM>r  1,0(10 
cubic  fwt) 

Exposure 

period 

(hours) 

90-96 . . 

1.0 

2 

80-89 . 

l.'i 

2 

70-TO . 

2. 0 

2 

60-69 . •. . 

2.5 

2 

.'iO-.W . . . . 

:i.o 

2 

40-49 . 

3.5 

2 

(5)  Fumigation  procedure.  Okra  to  be 
fumigated  may  be  packed  in  slatted 
crates  or  other  gas-permeable  containers. 
The  fumigation  chamber  shall  not  be 
loaded  to  more  than  two-thirds  of  its 
capacity.  The  containers  may  be  stacked 
one  on  top  of  another,  but  a  3-  to  4-inch 
space  must  be  provided  between  each 
container  throughout  the  load.  Good 
air  circulation  above  .and  below  the  load 
shall  be  provided  as  soon  as  the  okra  is 
loaded  and  must  be  continued  during 
the  full  period  of  fumigation  and  until 
the  okra  has  been  removed  to  a  well- 
ventilated  location.  Strong  blasts  of  air 
should  not  be  directed  against  the  okra. 
Fumigation  at  temperatures  in  excess  of 
90“  F.  may  result  in  injury  to  okra  and 
should  be  avoided  if  possible.  Past 
experience  indicates  that  injury  may  also 
result  from  excess  moisture,  such  as 
residual  moisture  from  harvesting  when 
dew-covered. 

(6)  Supervision  of  fumigation,  (i) 
Inspectors  of  the  Plant  Quarantine  Divi¬ 
sion  will  supervise  the  fumigation  of 
okra  and  will  specify  such  safeguards  as 
may  be  necessary  for  the  handling  and 
transportation  of  the  okra  before  and 
subsequent  to  fumigatioh,  if,  in  the 
opinion  of  the  inspector  this  is  necessary 
to  assure  that  there  will  be  no  pest  risk 
associated  with  the  importation  and 
treatment.  The  final  release  of  the  okra 
for  entry  into  the  United  States  will  be 
conditioned  upon  compliance  with  the 
specified  safeguards. 

(ii)  Supervision  of  fumigation  in  ap¬ 
proved  chambers  will,  if  practicable,  be 
carried  on  as  a  part  of  normal  port  in¬ 
spection  activities  and  when  so  available 
will  be  furnished  without  cost  to  the 
owner  of  the  okra  or  his  representative. 

(7)  Costs.  All  costs  of  treatment  and 
required  safeguards  and  supervision, 
other  than  the  services  of  the  supervising 
inspector  during  regularly  assigned 
hours  of  duty,  shall  be  borne  by  the 
owner  of  the  okra  or  his  representative. 
Where  normal  inspection  activities  pre¬ 
clude  the  furnishing  of  supervision  dur¬ 
ing  regularly  assigned  hours  of  duty, 
supervision  will  be  furnished  on  a  re¬ 
imbursable  overtime  basis  and  the 
owner  of  the  okra  or  his  representative 


will  be  charged  in  accordance  with 
§§  354.1  and  354.2  of  this  chapter. 

(8)  Department  not  responsible  for 
damage.  While  the  prescribed  treat¬ 
ment  is  judged  from  experimental  tests 
to  be  safe  for  use  with  okra,  the  De¬ 
partment  assumes  no  responsibility  for 
any  damage  sustained  through  or  in  the 
course  of  treatment  or  because  of  pre¬ 
treatment  or  posttreatment  safeguards. 
There  has  not  been  an  opportunity  to 
test  these  treatments  imder  all  condi¬ 
tions  or  on  all  okra  varieties  or  on  okra 
from  all  areas  involved. 

(b)  Interpretation  regarding  importa¬ 
tion  of  okra  from  Andros  Island  of  the 
Bahamas;  and  okra  from  the  West  In¬ 
dies  for  importation  into  the  American 
Virgin  Islands.  Okra  produced  in  Andros 
Island,  Bahamas,  may  enter  under  per¬ 
mit  and  subject  to  inspection  at  the 
ports  named  in  the  permit.  Okra  pro¬ 
duced  in  the  West  Indies  may  enter  the 
American  Virgin  Islands  under  permit 
and  subject  to  inspection. 

(Sec.  9,  37  Stat.  318;  7  U.S.C.  162;  22  PR. 
2679,  as  amended.  Interprets  or  applies  sec. 

5,  37  Stat.  316;  7  U.S.C.  159) 

The  foregoing  provisions  shall  become 
effective  February  8,  1962. 

These  instructions  authorize  the  im¬ 
portation,  under  permit  subject  to  ap-  - 
proved  fumigation,  of  okra  produced  in 
certain  parts  of  the  West  Indies  from 
which  such  importations  have  hereto¬ 
fore  been  prohibited.  They  also  pro¬ 
vide  for  the  mandatory  fumigation  of 
okra  from  Cuba,  which  heretofore  has 
been  allowed  entry  under  permit  subject 
to  inspection.  This  fumigation  treat¬ 
ment  provides  for  the  entry  of  okra  for 
marketing  in  the  fresh  state. 

There  has  been  an  increasing  interest 
in  the  production  of  winter  vegetables, 
including  okra,  in  the  West  Indies  for 
shipment  to  the  United  States.  The 
purpose  of  this  action  is  to  permit  the 
importation  of  okra  from  parts  of  the 
West  Indies  where  the  pink  boUworm 
(Pectinophora  gossypiella  Saund.)  oc¬ 
curs,  under  the  same  entry  conditions 
that  have  been  prescribed  for  importa¬ 
tions  of  okra  from  Mexico  because  of 
the  presence  of  this  pest  in  that  coun¬ 
try.  Heretofore,  okra  produced  in  Cuba 
has  been  admissible  under  permit  sub¬ 
ject  to  inspection.  The  fumigation  re¬ 
quirement  is  being  extended  to  Cuban 
imports  of  okra  since  the  pink  bollworm 
occurs  in  that  country  as  it  does  in  other 
parts  of  the  West  Indies  and  Mexico,  and 
under  certain  cultural  conditions  this 
serious  pest  of  cotton  will  infest  okra. 

The  pink  bollworm  is  not  known  to 
occur  on  Andros  Island  in  the  Bahamas 
and  okra  produced  on  that  island  may 
be  imported  subject  to  inspection.  In¬ 
asmuch  as  the  pink  bollworm  occurs 
throughout  the  American  Virgin  Islands 
as  well  as  the  West  Indies,  no  change 
was  made  in  the  present  arrangements 
permitting  okra  produced  in  the  West 
Indies  to  be  imported  under  permit  and 
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inspection  into  the  American  Virgin 
Island. 

These  instructions  should  be  made  ef¬ 
fective  at  the  earliest  practicable  date 
insofar  as  they  impose  stricter  require¬ 
ments  in  order  to  prevent  the  spread  of 
the  pink  bollworm  by  shipments  of  okra 
from  Cuba  and  insofar  as  they  relieve 
restrictions  in  order  to  be  of  maximum 
benefit  to  the  importers  of  okra.  Ac¬ 
cordingly,  piirsuant  to  section  4  of  the 
Administrative  Procedme  Act  (5  U.S.C. 
1003) ,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  on 
these  instructions  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  foimd  for  making  these  instruc¬ 
tions  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  February  1962. 

[seal]  £.  P.  Reagan, 

Director,  Plant  Quarantine  Division. 

[P.R.  Doc.  62-1302;  Piled,  Feb.  7,  1962; 

8:60  ajn.] 


Chapter  X — ^Agricultural  Stabilization 
and  Conservation  Service  (Market¬ 
ing  Agreements  and  Orders),  De¬ 
partment  of  Agriculture 

[Milk  Order  No.  128] 

PART  1128— MILK  IN  CENTRAL  WEST 
TEXAS  MARKETING  AREA 


Order  Amending  Order 
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1128.53  Location  adjustment  to  handlers. 

1 128 .54  Use  of  equivalent  prices. 

Application  op  Provisions 

1128.60  Producer-handlers. 

1128.61  Plants  subject  to  other  Federal 

orders. 

1128.62  Handlers  operating  untqiproved 

plants  from  which  Class  I  milk 
is  disposed  of  in  the  marketing 
area. 

Determination  of  Uniform  Prices 

1128.70  Computation  of  each  handler’s  pool 

obligation. 

1128.71  Computation  of  aggregate  value 

used  to  determine  price(s) . 

1128 .72  Computation  of  uniform  price . 

1128.73  Computation  of  uniform  prices  for 

base  and  excess  mUk. 

Determination  of  Base 

1128.80  Computation  of  daily  average  base 

for  each  producer. 

1128.81  Base  rules. 

Payments 

1128.90  Time  and  method  of  payment. 
1128.91,  Location  adjustments  to  producers. 

1128.92  Producer  butterfat  differential. 

1 1 28 .93  Producer-settlement  fund . 

1128.94  Payments  to  the  producer-settle¬ 

ment  fund. 

1128.96  Payments  opt  of  the  producer-set¬ 
tlement  fund. 

1128.96  Adjustment  of  accounts. 

1128.97  Marketing  services. 

1128.98  Expenses  of  administration. 

1128.99  Termination  of  obligation. 

Effective  Time,  Suspension  or  Termination 

1128.100  Effective  time. 

1128.101  Suspension  or  termination. 

1128.102  Continuing  power  and  duty  of  the 

market  administrator. 

1128.103  Liquidation. 

•  Miscellaneous  Provisions 

1128.110  Agents. 

1128.111  Separability  of  provisions. 

Authority:  §§  1128.0  to  1128.111  issued 
under  secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674. 

§  1128.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Central  West  Texas  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 


tetroduced  at  such  hearing  and  the  » 
cord  thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditEl 
thereof,  will  tend  to  effectuate  the  de 
dared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de 
termined  pursuant  to  section  2  of’ the 
are  not  reasonable  in  view  of  the 

of  feeds,  available  supplies  of  feeds  aiS 
other  economic  conditions  which 
market  supply  and  demand  for  milk  in 
the  said  markding  area,  and  the  mini¬ 
mum  prices  i^ecified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest' 

( 3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held ; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  curroit 
of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  4  cents  per 
hundredweight  or  such  amount  not  to 
exceed  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  reflect  to 
all  receipts  of  other  source  milk  which 
is  classified  as  Class  I  milk,  all  milk  re¬ 
ceived  from  producers  including  a  han¬ 
dler’s  own  production,  and  milk  received 
from  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler  pursuant  to  §  1128JI 
(c). 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  March  1,  1962.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Assistant  Secretary  of 
Agriculture  was  issued  November  29, 

1961,  and  the  decision  containing  all 
amendment  provisions  of  this  order,  was 
issued  January  9,  1962,  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for  han¬ 
dlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  March  1, 

1962,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Registe*. 
(Sec.  4(c),  Administrative  Procedure 
Act,  5  U.S.C.  1001-1011.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  sissociations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  ot 
more  than  50  percent  of  the  milk,  which 
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jhursday,  February  8,  1962 

marketed  within  the  marketing  area,  j 
a  proposed  marketing  agreement,  i 
jSsto  prevent  the  effectuation  of  the  1 
ffiared  poUcy  of  the  Act; 

^2)  The  issuance  of  this  order,  amend-  ! 
jn«  the  order,  is  the  only  practical  means 
?^guant  to  the  declared  policy  of  the  ' 
^  of  advancing  the  interests  of  pro¬ 
mts  as  defined  in  the  order  as  herein 
tmeoded;  and 

The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
^least  two-thirds  of  the  producers  who 
jgring  the  determined  representative 
neriod  were  engaged  in  the  production 
^milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Central  West  Texas  marketing 
iiea  shall  be  in  conformity  to  and  in 
oompUance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
ind  as  hereby  further  amended  as  fol¬ 
lows,  except  that  the  provisions  of  the 
biae  plan  and  all  references  thereto,  in- 
{Inding  but  not  necessarily  limited  to 
tboae  set  forth  below,  continue  to  be  sus¬ 
pended  as  set  forth  in  the  suspension 
ledon  of  March  1,  1959: 

1.  Sections  1128.15,  1128.16,  1128.73, 
1128.80,  and  1128.81  in  their  entirety: 

2.  In  §  1128.30(a)  the  following;  “and 
f(»r  the  months  of  March  through  June 
dte  aggregate  quantities  of  base  milk  and 
excess  milk”; 

3.  In  5 1128.31(a)  the  following:  “and 
for  the  months  of  March  through  June, 
ffrh  producer’s  deliveries  of  base  milk 
and  excess  milk”; 

4.  In  §  1128.72  the  phrase,  “of  July 
through  February”; 

5.  In  §  1128.90(a)  the  phrase,  “or 
ni28.73”; 

6.  In  S  1128.91  the  phrase,  “or  the  uni¬ 
form  price  for  base  milk  computed  pur¬ 
suant  to  S  1128.73(e)”;  and 

7. ' Section  1128.91(b)  in  its  entirety. 

Deftoitions 
§1128.1  Act. 

"Act”  means  Public  Act  No.  10,  73d 
Cmgress,  as  amended,  and  as  re-enacted 
ind  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.) . 

§  1128.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  such  other  officer  or  em- 
pkyee  of  the  United  States  authorized  to 
acrcise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  1128.3  Deparliijcnt. 

“Department”  means  the  United 
States  Department  of  Agriculture  or  such 
other  Federal  Agency  authorized  to  per¬ 
form  the  price  reporting  functions  speci¬ 
fied  in  this  part. 

§1128.4  Person. 

"Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  1128.5  Cooperative  association. 

“Cooperative  association”  means  any 
oooperative  marketing  association  of 
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producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engageci 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  1128.6  Central  West  Texas  marketing 
area. 

“Central  West  Texas  marketing  area,” 
hereafter  called  the  “marketing  area,” 
means  all  territory  within  the  boundaries 
of  the  Abilene  Air  Force  Base  and  within 
the  corporate  limits  of  the  following 
cities  and  towns,  all  in  the  State  of 
Texas: 

Abilene.  Lamesa. 

Albany.  Merkel. 

Anson.  Midland. 

Aspermont.  Mineral  Wells. 

Ballinger.  Munday. 

Big  Spring.  Odessa. 

Breckenridge.  Ranger. 

Brownwood.  Rochester. 

Cisco.  Rotan. 

Coleman.  Rule. 

Colorado  City.  San  Ang-slo. 

Comanche.  Snyder. 

Eastland.  Stamford. 

Hamlin.  Sweetwater. 

Haskell.  Tye. 

Knox  City.  Winters. 


§  1128.7  Approved  plant. 

“Approved  plant”  means: 

(a)  A  milk  plant  approved  by  and 
imder  the  routine  inspection  of  the 
health  authority  of  any  municipality  in 
the  marketing  area; 

(1)  From  which  Class  I  milk  labeled 
Grade  A  in  consumer  packages  is  dis¬ 
posed  of  in  the  marketing  area  on  routes, 
or 

(2)  At  which  milk  is  received  from 
producers  as  defined  in  §  1128.10(a)  and 
which  serves  as  a  receiving  station  at 
which  producer  milk  is  received,  weighed 
and  commingled  and  from  which  milk 
or  skim  milk  (i)  is  moved  during  the 
month  to  an  approved  plant(s)  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph  or  paragraph  (b),  or  (ii)  was 
moved  to  any  such  plant(s)  in  an 
amount  equal  to  60  percent  or  more  of 
the  total  receipts  of  producer  milk  dur¬ 
ing  the  months  of  October  through  Jan¬ 
uary  immediately  preceding  any  month 
of  April,  May  or  June  during  which  no 
milk  was  moved  to  such  plant  (s) ;  or 

(b)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  a  health 
authority  other  than  that  of  a  munici¬ 
pality  in  the  marketing  area  from  which 
Class  I  milk  labeled  Grade  A  in  con¬ 
sumer  packages  is  disposed  of  in  the 
marketing  area  on  a  route  operated 
wholly  or  partially  in  the  marketing  area 
in  an  amount  equal  to  10  percent  or  more 
of  the  total  disposition  of  Class  I  milk 
from  such  plant  during  the  month.  • 

§  1128.8  Unapproved  plant. 

“Unapproved  plant”  means  any  milk 
processing  or  distributing  plant  which  is 
not  an  approved  plant. 


§  1128.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  an  unapproved  plant  from 
which  Class  I  milk  is  disposed  of  during 
the  month  on  a  route  in  the  marketing 
area; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
it  causes  to  be  deliver^  directly  from 
the  farm  for  its  own  account,  in  tank 
truck  (s)  owned  or  operated  by  such 
association,  to  the  approved  plant  of 
another  handler  described  in  §  1128.7(a) 
(1)  or  (b) :  Provided,  That  such  milk 
shall  be  deemed  to  have  been  received 
by  the  cooperative  association  at  an  ap¬ 
proved  plant  at  the  location  of  the  plant 
to  which  it  is  delivered;  or 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an  im- 
approved  plant  for  the  account  of  such 
cooperative  association. 

§  1128.10  Producer. 

“Producer”  means  any  person  other 
tlian  a  producer-handler: 

(a)  Who  produces  milk  under  a  daily 
farm  permit  or  rating  for  the  production 
of  milk  to  be  disposed  of  for  consumption 
as  Grade  A  milk  issued  by  the  health 
authority  of  any  municipality  in  the 
marketing  area,  which  milk  is  received 
at  an  approved  plant  described  in 
§  1128.7(a) ;  or 

(b)  Who  produces  milk  Under  a  dairy 
farm  permit  pr  rating  for  the  production 
of  milk  to  be  disposed  of  for  consumption 
as  Grade  A  milk  issued  by  a  health  au¬ 
thority  whose  certification  is  accepted 
by  the  appropriate  health  authority  of  a 
municipality  in  the  marketing  area, 
which  milk  is  received  at  an  approved 
plant  described  in  §  1128.7(b). 

(c)  “Producer”  shall  include  any  such 
person  whose  milk  is  received  by  a  co¬ 
operative  association  pursuant  to  §  1128.9 
(c)  or  is  regularly  received  at  an  ap¬ 
proved  plant,  but  whose  milk  is  caused  to 
be  diverted  by  a  handler  to  an  unap¬ 
proved  plant,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  location  of  the  approved 
plant  at  which  it  was  received  immedi¬ 
ately  prior  to  its  being  so  diverted. 
“Producer”  shall  not  include  any  per¬ 
son  with  respect  to  milk  produced  by 
him  which  is  received  at  a  plant  op- 

I  erated  by  a  handler  who  is  subject  to 
another  Federal  marketing  order  and 
[  who  is  partially  exempt  from  the  provi- 
^  sions  of  this  part  pursuant  to  §  1128.61. 

§  1128.11  Producer  milk, 
i  “Producer  milk”  means  only  that  skim 
■  milk  or  butterfat  contained  in  (a)  milk 
;  received  at  an  approved  plant  directly 
I  from  producers,  (b)  milk  of  producers 
t  diverted  from  an  approved  plant  to  an 
5  unapproved  plant  in  accordance  with 
^  the  conditions  set  forth  in  §  1128.10(c) , 
or  (c)  milk  received  by  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
pursuant  to  §  1128.9(c). 

C  §  1128.12  Other  source  milk, 
s  “Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in; 
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(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  1128.41(a)  except  (1) 
such  products  received  from  other  ap¬ 
proved  plants,  including  milk  received 
from  a  cooperative  association  in  its 
capacity,  as  a  handler  pursuant  to 
§  1128.9(c),  or  (2)  producer  milk;  and 

(b)  Products  designated  as  Class  II 
milk  pursuant  to  §  1128.41  (b)  (1)  or  (c) 
from  any  source  (including  those  pro¬ 
duced  in  the  plant) ,  which  are  reproc¬ 
essed  or  converted  to  another  product 
during  the  month. 

§  1128.13  Producer-handler. 

“Producer -handler”  means  any  per¬ 
son  who  produces  milk  and  operates  an 
approved  plant,  but  who  receives  no 
milk  other  than  from  his  own  produc¬ 
tion  and  from  approved  plants. 

§  1128.14  Route. 

“Route”  means  any  delivery  (including 
any  delivery  by  a  vendor  or  at  a  plant 
store)  of  milk,  skim  milk,  buttermilk  or 
flavored  milk  drink  other  than  in  bulk  to 
a  milk  processing  plant. 

§  1128.15  Base  milk. 

“Base  milk”  mean^milk  received  from 
a  producer  by  a  handler  during  any  of 
the  months  of  March  through  June 
which  is  not  in  excess  of  such  producer’s 
daily  average  base  computed  pursuant  to 
§  1128.80  multiplied  by  the  number  of 
days  in  such  month  for  which  such  pro¬ 
ducer  delivered  milk  to  such  handler. 

§  1128.16  Excess  milk. 

“Excess  milk”  means  producer  milk 
received  by  a  handler  during  any  of  the 
months  of  March  through  June  which 
is  in  excess  of  base  milk  received  from 
such  producer  during  such  month,  and 
it  shall  include  all  milk  received  from 
producers  for  whom  no  daily  average 
base  can  be  computed  pursuant  to 
§  1128.80. 

Market  Administrator 
§  1128.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  1128.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  vio¬ 
lations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1128.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part  in¬ 
cluding  but  not  limited  to  the  following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 


such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persoijs  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  1128.98  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  (ex¬ 
cept  those  incurred  imder  §  1128.97) 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and 
furnish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends: 

(h)  Publicly  annoimce,  at  his  discre¬ 
tion,  by  posting  in  a  conspicuous  place 
in  his  oflBce  and  such  other  means  as  he 
deems  appropriate,  the  name  of  any 
person  who,  within  5  days  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not: 

(it  Made  reports  pursuant  to  §  1128.30 
to  §  1128.32,  inclusive;  or 

(2)  Made  payments  pursuant  to 
•  §  1128.90  to  §  1128.99,  inclusive. 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
Icooperative  association,  which  so  re¬ 
quests,  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such 
cooperative  association.  For  the  pur¬ 
pose  of  this  report,  the  milk  so  received 
shall  be  prorated  to  each  class  in  the 
proportion  that  the  total  receipts  of 
milk  from  producers  by  such  handler 
were  used  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  qieans  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1128.50  and  the 
Class  I  butterfat  differential  pursuant  to 
§  1128.52(a) ,  both  for  the  current  month, 
and  the  minimum  prices  for  Class  II  and 
Class  II-A  milk  pursuant  to  §  1128.51 
and  the  butterfat  differential  for  Class 
II  and  Class  II-A  milk  pursuant  to 
§  1128.52(b),  both  for  the  preceding 
month. 


(2)  On  or  before  the  12th  day  of  eaph 
month,  the  uniform  prices  comouS 
pursuant  to  §  1128.72  or  §  1128.73  agjT 
plicable  and  the  butterfat  diflerentki 
computed  pursuant  to  §  1128.92  bott 
applicable  to  milk  delivered  during  tS 
preceding  month; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information 
as  he  deems  advisable  and  as  do  not  re¬ 
veal  confidential  information;  and 

(l)  Furnish  to  a  cooperative  associa- 
tion  upon  request  the  data  furnished  to 
the  market  administrator  pursuant  to 
§  1128.31(a)  with  respect  to  miu^  qj 
members. 

Reports,  Records  and  Facilitiks 

§  1128.30  Reports  of  receipts  and  ulili. 
zation. 

On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  ex- 
cept  a  producer-handler,  shall  report  to 
the  market  administrator  in  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  as  follows  for  each  approved 
plant  operated  by  him,  or,  in  the  case 
of  a  cooperative  association,  for  producer 
milk  diverted  by  it : 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received  from 
producers,  and  for  the  months  of  li^h 
through  June,  the  aggregate  quantities 
of  base  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers; 

(c)  TTie  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  n  and  II-A 
products  disposed  of  in  the  form  in  which 
received  without  further  processing  or 
packaging  by  the  handler) ; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  products 
specified  as  Class  I  milk  pursuant  to 
§  1128.41(a)  on  hand  to  the  beginning 
and  the  end  of  the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(f )  The  pounds  of  milk  received  from 
producers  at  each  approved  plant  and 
the  pounds  of  Class  I  milk  disposed  of 
from  each  such  plant,  if  the  handler 
operates  more  than  one  approved  plant: 

(g)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area;  and 

(h)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  1128.31  Reports  of  payments  to  pro¬ 
ducers. 

On  or  before  the  20th  day  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay¬ 
roll  for  deliveries  of  the  preceding  month 
which  shall  show: 

(a)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  number  of  days,  if  less  thafa  the  en¬ 
tire  month,  for  which  milk  was  received 
from  each  such  producer,  and,  for  the 
months  of  March  through  June,  such 
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producer’s  deliveries  of  base  milk  and 

picess  f 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 

the  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments* 

§1128.32  Other  reports. 


(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  coop¬ 
erative  association  of  which  such  pro¬ 
ducer  is  a  member,  his  intention  to  divert 
such  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 


§  1128.33  Records  and  facilities. 


Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representatives  during  the  usual 
hours  ,of  .business  such  accounts  and 
records  of  his  operations  and  such  facili¬ 
ties  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to : 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(G)  Payments  to  producers  and 
cooperative  associations;  and 

(d)  The  poxmds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  1128.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
maricet  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  reten- 
Uon  of  such  books  and  records,  or  of 
q)ecifled  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shaJl  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 


Classification 

§  1128.40  Skim  milk  and  butterfat  to 
be  classified. 

All  skim  milk  and  butter  fat  received 
within  the  month  by  a  handler  which  is 
f®9uired  to  be  reported  pursuant  to 
’*J[128.30  shall  be  classified  by  the  market 
Wnfinistrator  puri^ant  to  the  provisions 
®f  51 1128.41  to  1128.46,  inclusive. 


§  1128.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1128.43  and  1128.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be:  (1)  All  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk  drinks,  cream,  sour  cream  and  sour 
cream  products  under  a*  Grade  A  label, 
and  any  mixture  (except  eggnog, 
aerated  cream  products  and  mixes  for 
ice  cream  or  other  frozen  dairy  prod¬ 
ucts)  of  cream  and  milk  or  skim  milk: 
Provided,  however.  That  when  any  such 
product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  milk  to  be 
classified  as  Class  I  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  unfortified  prod¬ 
uct  of  the  same  nature  and  butterfat 
content,  and  (2)  all  skim  milk  and  but¬ 
terfat  not  specifically  accounted  for  as 
Class  n  or  Class  II-A. 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  specified  in  paragraph 
(a)  or  (c)  of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  not  to  ex¬ 
ceed  the  following; 

(i)  Two  percent  of  receipts  directly 
from  producers  (excluding  milk  diverted 
pursuant  to  §  1128.10(c) ) ;  plus 

(ii)  1.5  percent  of  bulk  receipts  of 
milk  from  other  handlers  except  that 
where  the  handler  is  purchasing  milk 
from  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler  pursuant  to  §  n28.9 

(c)  and  files  with  the  market  adminis¬ 
trator,  prior  to  the  first  day  of  the 
month,  notice  that  he  is  purchasing  such 
milk  on  the  basis  of  the  butterfat  tests 
of  farm  drawn  samples  and  weights  de¬ 
termined  at  the  farm,  the  applicable 
percentage  on  such  milk  shall  be  2  per¬ 
cent,  less 

(iii)  1.5  percent  of  bulk  transfers  of 
milk  from  an  approved  plant  to  other 
milk  plants  (in  the  case  of  a  cooperative 
association  selling  milk  to  a  handler  on 
the  basis  of  farm  weights  and  tests,  as 
provided  in  subdivision  (ii)  of  this  sub- 
paragraph  (3)  the  applicable  percent¬ 
age  shall  be  2.0,  plus 

(iv)  Shrinkage  in  other  source  milk 
determined  pursuant  to  §  1128.42. 

(4)  In  inventory  of  any  products  spec¬ 
ified  in  subparagraph  (a)  (1)  of  this 
section  on  hand  at  the  end  of  the  month; 
and 

(5)  Skim  milk  contained  in  any  for¬ 
tified  product  designated  in  paragraph 
(a)(1)  of  this  section  in  excess  of  the 
pounds  of  skim  milk  in  such  product 
classified  as  Class  I  pursuant  to  such 
subparagraph. 

(c)  Class  n-A  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce 
Cheddar  cheese. 

§  1128.42  Shrinkage  on  other  source 

milk. 

The  market  administrator  shall  deter¬ 
mine  the  shrinkage  in  other  source  milk 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler,  and 


(b)  Assign  a  pro  rata  share  of  such 
shrinkage  to  other  source  milk  on  the 
basis  of  the  percentage  that  such  other 
source  milk  represents  of  total  receipts 
at  such  plant  to  which  shrinkage  may 
be  assigned  to  Class  n  pursuant  to 
§  1128.41(b)  (3). 

§  1128.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such 'skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  1128.44  Transfers. 

Skim  milk  or  butterfat  disposed  of  by 
a  handler  by  either  transfer  or  diversion 
from  an  approved  plant  shall  be  clas¬ 
sified: 

(a)  At  the  class  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  month  within  which 
such  transaction  nccurred,  oUierwise  as 
Class  I  milk,  if  transferr^  or  diverted 
in  the  form  of  milk,  skim  milk  or  ci'eam, 
to  the  approved  plant  of  another  han¬ 
dler  (except  a  producer-handler) ,  sub¬ 
ject  in  either  event  to  the  following 
conditions: 

(1)  The  receiving  handler  has  utiliza¬ 
tion  in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat  re¬ 
spectively;  and 

(2)  Such  skim  milk  or  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 
milk  the  greatest  possible  Class  I  uti¬ 
lization  in  the  two  plants. 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  milk, 
skim  milk  or  cream; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  .skim 
milk  to  an  unapproved  plant  more  than 
300  miles  distant  by  the  shortest  high¬ 
way  distance,  as  determined  by  the  mar¬ 
ket  administrator; 

(d)  As  Cfiass  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer¬ 
tification  to  an  unapproved  plant  located 
more  than  300  miles  distant  and  as  Class 
n  milk  if  so  transferred  without  Grade 
A  certification; 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  skim 
milk  or  cream  to  an  unapproved  plant 
located  not  more  than  300  miles  distant 
by  the  shortest  highway  distance  and 
from  which  fluid  milk  is  disposed  of  on 
wholesale  or  retail  routes,  unless  the 
conditions  in  subparagraph  (1)  and  (2) 
of  this  paragraph  are  met: 

(1)  The  market  administrator  is  per¬ 
mitted  to  audit  the  records  of  such  un¬ 
approved  plant;  and 

(2)  Such  unapproved  plant  receives 
milk  from  dairy  farmers  who  the  market 
administrator  determines  constitute  its 
regular  source  of  supply  for  Class  I  milk. 

(3)  If  these  conditions  are  met,  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler,  subject 
to  verification  as  follows: 

(i)  Determine  the  use  of  all  skim  milk 
and  butterfat  at  sudi  unapproved  plant; 
and 

(ii)  Allocate  the  skim  milk  and  but¬ 
terfat  so  transferred  or  diverted  to  the 
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highest  use  classification  remaining  after 
subtracting  in  series  beginning  with  the 
highest  use  classification,  the  skim  milk 
and  butterfat  in  milk  received  at  the  un¬ 
approved  plant  direct  from  dairy 
farmers;  and 

'  (f)  As  Class  n  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  300  miles  distant  by  the 
shortest  highway  distance  from  which 
fluid  milk  is  not  disposed  of  on  wholesale 
or  retail  routes,  except  that  if  diverted 
or  transferred  in  the  form  of  milk,  to 
such  unapproved  plant  which  manufac¬ 
tures  American  Cheddar  cheese  such 
milk  shall  be  classified  as  Class  Il-A 
milk:  Provided,  That  if  receipts  of  milk 
at  such  transferee  plant  are  greater  than 
the  amount  of  milk  used  in  the  produc¬ 
tion  of  American  Cheddar  cheese  during 
the  month,  the  'market  administrator 
shall  assign  the  Class  n-A  usage  in  the  , 
transferee  plants,  first  to  the  milk  re¬ 
ceived  at  such  plant  from  dairy  farmers 
and  unapproved  plants,  and  then  pro 
rata  to  all  milk  transferred  or  diverted 
to  such  cheese  plant  from  approved 
plants. 

§  1128.45  Computation  of  the  skim  milk 

and  butterfat  in  each  class. 

• 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  monthly 
report  submitted  by  each  handler  and 
shall  compute  the  pounds  of  skim  milk 
and  butterfat  in  Class  I  and  Class  II 
milk  for  such  handler:  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
uisposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1128.46  Allocation  of  skim  milk  and 

butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1128.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  milk  received  by  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  determined  pursuant  to  §  1128.41 

(b)  (3)  (i)  through  (iii) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest  class 
(Class  n-A  milk)  the  pounds  of  skim 
milk  in  other  source  milk  received  dur¬ 
ing  the  month  in  a  form  other  than  milk, 
skim  milk,  or  cream; 

(3)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest  class 
(Class  n-A  milk)  the  pounds  of  skim 
milk  in  other  source  milk  received  during 
the  month  in  the  form  of  CHass  I  items; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
contained  in  the  Class  I  items  in  in¬ 
ventory  at  the  beginning  of  the  month; 


(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk,  or  cream 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  1128.44(a) ;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  sub¬ 
tract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  the  lowest  class.  Any  amount  so 
subtracted  shall  be  called  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  Class  I  milk.  Class 
II  milk  and  Class  II-A  milk  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 

Minimum  Prices 
§  1128.50  Class  I  milk. 

Subject  to  the  provisions  of  §§  1128.52 
and  1128.53  the  minimum  price  per  hun¬ 
dredweight  to  be  paid  by  each  handler 
for  milk  received  at  his  plant  from  pro¬ 
ducers  and  classified  as  Class  I  milk  shall 
be  the  price  for  Class  I  milk  established 
under  Part  1126  of  this  chapter  regulat¬ 
ing  the  handling  of  milk  in  the  North 
Texas  marketing  area,  plus  25  cents. 

§  1128.51  Class  II  and  Oass  II— A  milk. 

(a)  Class  II  milk.  Subject  to  the  pro¬ 
visions  of  §  1128.52,  the  minimum  price 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
from  producers  and  classified  as  Class  II 
milk  ^all  be  the  sum  of  the  plus  values 
computed  as  follows: 

(1)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago,  as  re¬ 
ported  by  the  Department  during  the 
month,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  4.0; 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department,  de¬ 
duct  5.5  cents,  multiply  by  8.5  and  mul¬ 
tiply  by  0.96 

(b)  Class  •II-A  milk.  Subject  to  the 
provisions  of  §  1128.52,  the  minimum 
price  per  hundredweight  to  be  pdld  by 
each  handler  for  milk  received  at  his 
plant  from  producers  and  classified  as 
Class  II-A  milk  shall  be  computed  by 
multiplying  by  8.4  the  average  of  the 
daily  prices  paid  per  pound  of  cheese  at 
Wisconsin  primary  markets  (“Cheddars” 
f.o.b.  Wisconsin  assembling  points,  cars 
or  truckloads)  as  reported  by  the  De¬ 
partment  for  the  month  involved. 


§  1128.52  Butterfat  dilTerential  to  han 
dlers. 

If  the  average  butterfat  content  of  the 
milk  of  any  handler  allocated  to  anv 
class  pursuant  to  §  1128.46  is  more  w 
less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  coi^ 
puted  pursuant  to  §§  1128.50  and  li285l' 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  such 
milk  is  above  4.0  percent,  or  subtracted 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  is  below 
4.0  percent,  an  amount  equal  to  the 
butterfat  differential  computed  by  mul¬ 
tiplying  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  price  per 
pound  (using  the  mid-point  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  -bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  appropriate  month,  by  the  applica¬ 
ble  factor  listed  below  and  dividing  the 
result  by  10: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25;  and 

(b)  Class  II  and  Class  II-A  milk. 
Multiply  such  price  for  the  dhiroit 
month  by  1.10  for  the  months  of  March, 
April,  May,  and  June,  and  by  1.15  for 
each  of  the  other  months  of  the  year. 

§  1128.53  Location  adjustment  to  han- 
dlers. 

For  milk  classified  as  Class  I  millt  the 
price  set  forth  in  §  1128.50  shall  be  sub¬ 
ject  to  the  following  adjustments: 

(a)  For  milk  received  from  producers 
at  an  approved  plant  located  within  70 
highway  miles  of  the  United  States  Post 
Ofllce  in  Midland,  Texas,  such  price 
shall  be  increased  15  cents; 

(b)  For  milk  received  from  producers 
at  an  approved  plant  located  (1)  east  of 
the  103d  principal  meridian,  (2)  more 
than  180  highway  miles  from  the  United 
States  Post  Office  in  Midland,  Texas,  and 
also  (3)  at  the  following  highway  dis¬ 
tances  from  the  United  States  Post  Of¬ 
fice  in  Abilene,  Texas,  such  price  shall 
be  reduced  as  follows: 

Cetiu 

More  than  70  miles  but  less  than  105 


miles _  20 

105  miles  or  more _ _ _ - _  25. 


(c)  If  a  handler  operates  two  or  more 
approved  plants  at  which  different  (Hass 
I  prices  apply,  the  total  milk  received  by 
such  handler  from  producers  and  classi¬ 
fied  as  Class  I  milk  shall  be  assigned  to 
the  milk  received  from  producers  at  each 
such  plant  in  the  following  sequence: 

(1)  The  Class  I  milk  disposed  of  from 
each  such  plant  shall  be  assigned  to  re¬ 
ceipts  from  producers  at  such  plant  to 
the  extent  of  such  receipts; 

(2)  Class  I  milk  disposed  of  from  any 
such  plant  in  excess  of  receipts  from  pro¬ 
ducers  at  such  plant  shall  be  assigned  to 
milk  received  from  producers  at  other 
approved  plants  of  such  handler  pro  rata 
to  the  volumes  of  producer  milk  moved 
to  such  plant  from  each  such  other  plant 
to  the  extent  that  milk  was  so  moved; 
and 

(3)  Any  remaining  milk  received  from 
producers  and  classified  as  Class  I  milk 
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hull  be  assigned  pro  rata  to  receipts 
producers  to  which  Class  I  milk  is 
St  otherwise  assigned, 
g  1128.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
by  this  order  for  computing  class 
or  for  any  other  purpose  is  not 
P”^ble  in  the  manner  described,  the 
^ket  administrator  shall  use  a  price 
^rmined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

Application  of  Provisions 
g  1128.60  Producer-handlers. 

Sections  1128.40  through  1128.46, 1128.- 
50  through  1128.53,  1128.70  through 
1128  75,  1128.80,  1128.81  and  1128.90 
through  1128.99  shall  not  apply  to  a 

producer-handler. 

g  1128.61  Plants  subject  to  other  Federal 
orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 

(b),  or  (c)  of  this  section  except  that 
the'<«)€rator  thereof  shall,  with  respect 
to  total  receipts  of  skim  milk  and  butter- 
fat  at  such  plant,  make  reports  to  the 
nariiet  administrator  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  require  and  allow  verifica- 
tiwi  of  such  reports  by  the  market  ad¬ 
ministrator. 

(a)  An  approved  plant  pursuant  to 
11128.7  (a)(1)  or  (b)  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  wrder  and  from  which,  the  Secre¬ 
tary  determines,  a  greater  quantity  of 
Claffi  I  milk  is  disposed  of  during  the 
month  on  routes  in  such  other  Federal 
(Fder  marketing  area  than  was  disposed 
of  on  routes  in  this  marketing  area,  ex¬ 
cept  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the  im¬ 
mediately  preceding  month,  it  shall  con¬ 
tinue  to  be  subject  to  all  the  provisions 
of  t^  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  Class  I  route  disposition  is  made  in 
such  other  marketing  area  unless  not¬ 
withstanding  the  provisions  of  this  para¬ 
graph  it  is  regulated  under  such  other 
order. 

(b)  An  approved  plant  pursuant  to 
11128.7  (a)(1)  or  (b)  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  on  the  basis  of  route  distribu¬ 
tion  in  such  other  marketing  area  and 
Iran  which,  the  Secretary  determines,  a 
greater  quantity  of  Class  I  milk  is  dis¬ 
posed  of  during  the  month  on  routes  in 
this  marketing  area  than  is  so  disposed 
of  in  such  other  marketing  area  but 
which  plant  is  fully  regulated  under  such 
other  Federal  order. 

(c)  An  approved  plant  pursuant  to 
11128.7(a)(2)  which  (1)  meets  the  pool¬ 
ing  requirements  of  another  Federal  or¬ 
der  and  from  which  greater  qualifying 
•hipments  are  made  during  the  month  to 
plants  regulated  under  such  other  order 
than  are  made  to  plants  regulated  under 
this  part  or,  (2)  retains  automatic  pool¬ 
ing  status  for  the  month  under  another 
ftderal  order  by  virtue  of  its  perform- 
once  in  previous  months. 
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§  1 1 28.62  Handlers  operating  unap¬ 
proved  plants  from  which  Class  I 
milk  is  disposed  of  in  the  marketing 
area. 

In  the  case  of  any  handler  described  in 
§  1128.9(b)  who  is  not  subject  to  the  pro¬ 
visions  of  §  1128.61,  the  reporting,  pric¬ 
ing  and  payment  provisions  of  this  part 
shall  apply  only  as  follows: 

(a)  The  handler  shall  report  as  re¬ 
quired  pursuant  to  §§  1128.30  and  1128.- 
31,  reporting  receipts  from  and  payments 
to  dairy  farmers  in  lieu  of  such  informa¬ 
tion  with  respect  to  px'oducers,  and  shall 
allow  verification  of  such  reports  pursu¬ 
ant  to  §  1128.33; 

<b)  With  respect  to  either  all  skim 
milk  and  butterfat  disposed  of  as  Class  I 
milk  during  the  month*  on  routes  oper¬ 
ated  wholly  or  partially  within  the  mar¬ 
keting  area  or  only  the  skim  milk  and 
butterfat  disposed  of  as  Class  I  milk  on 
routes  within  the  marketing  area  if  the 
handler  maintains  and  makes  available 
to  the  market  administrator  the  facilities 
and  records  (including  the  accoimts  of 
individual  sales  outlets)  necessary  to 
verify  and  establish  such  disposition,  the 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  25th  day  after 
the  end  of  the  month,  any  plus  difference 
between: 

(1)  The  value  of  such  skim  milk  or 
butterfat  at  the  Class  I  price  which  would 
be  applicable  at  an  approved  plant  thus 
locatM;  and 

(2)  The  value  of  such  skim  milk  and 
butterfat  at  the  price  paid  dairy  farmers 
by  such  handler  for  milk  received  at  the 
unapproved  plant  from  them  during  the 
month,  adjusted  by  the  method  used  in 
computing  payments  to  such  dairy 
farmers  to  the  average  butterfat  test  of 
Class  I  milk  disposed  of  in  the  marketing 
area:  Provided,  That  if  such  handler 
has  paid  more  than  one  such  price,  the 
lowest  price (s)  paid  for  an  equivalent 
volume  of  milk  shall  be  used  in  this 
computation;  and 

(c)  As  his  pro  rata  share  of  the  ex¬ 
pense  of  administration  of  this  part, 
the  handler  shall  pay  to  the  market  ad¬ 
ministrator,  with  respect  to  all  Class  I 
milk  disposed  of  on  routes  in  the  mar¬ 
keting  area,  an  amount  per  hundred¬ 
weight  and  in  the  manner  specified  in 
§  1128.98. 

Determination  of  Uniform  Price 

§  1128.70  Computation  of  each  han¬ 
dler's  pool  obligation. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  pool  obligations 
of  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant 
to  §  1128.46  by  the  applicable  class  price 
and  add-together  the  resulting  amounts; 

(b)  Add  an  amount  computed  by 
multiplying  the  pounds  of  any  overage 
deducted  from  either  class  pursuant  to 
§  1128.46(a)  (7)  and  (b)  by  the  appli¬ 
cable  class  price; 

(c)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
applicable  Class  11  price  for  the  pre¬ 
ceding  month  and  the  applicable  Class 
I  price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter¬ 


fat  subtracted  from  Class  I  pursuant  to 
§  1128.46(a)  (4)  and  the  corresponding 
step  of  paragraph  (b) ;  and 

(d)  If  any  other  source  milk  has  been 
subtracted  from  Class  I  pursuant  to 
§  1128.46(a)  (2)  and  the  corresponding 
step  of  paragraph  (b).  add  an  amount 
equal  to  its  value  computed  at  the  differ¬ 
ence  between  the  applicable  Class  I  and 
Class  n  price  for  the  current  month. 

§1128.71  Computation  of  aggregate 
value  used  to  determine  price (s). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price (s)  per  himdredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1128.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  1128.30  and  who  made  pay¬ 
ments  due  pursuant  to  §§  1128.90  and 
1128.94  for  the  preceding  month; 

(b)  Subtract  the  aggregate  of  the 
values  of  all  plus  location  adjustments  to 
producers  pursuant  to  §  1128.91,  and  add 
the  aggregate  of  the  values  of  all  such 
minus  adTustments; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  cash  balance  on  hand  in  the 
producer -settlement  fund ;  and 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multipl3ring  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1128.92  and  multiplying  the  result¬ 
ing  figures  by  the  total  hundredweight 
of  such  milk. 

§  1128.72  Computation  of  uniform 
price. 

For  each  of  the  months  of  July  through 
February  the  market  administrator  shall 
compute  the  uniform  price  per  hundred¬ 
weight  for  all  milk  of  4.0  percent  butter¬ 
fat  content  received  at  an  approved 
plant  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1128.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1128.73  Computation  of  uniform 
prices  for  base  and  excess  milk. 

For  each  of  the  months  of  March 
through  June  the  market  administrator 
shall  compute  the  uniform  prices  per 
liimdredweight  for  base  and  excess  miik 
each  of  4.0  percent  butterfat  content 
received  from  producers  at  an  approved 
plant  as  follows: 

(a)  Compute  the  total  value  of  excess 
milk  included  in  these  computations  by 
(1)  multiplying  the  total  volume  of  Class 
II-A  milk  by  the  price  for  Class  n-A 
milk,  (2)  subtracting  the  total  quantity 
of  CHass  II-A  milk  from  the  total  volume 
of  excess  milk  and  multiplying  the  re¬ 
mainder  by  the  Class  n  price,  (3)  adding 
together  the  values  obtained  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 
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and  (4)  adding  the  amount,  if  any,  by 
which  the  ymlue  computed  pursuant  to 
paragraph  (c)  (1)  of  this  secticui  exceeds 
the  yalue  computed  pursuant  to  para> 
graph  (c)  (2)  of  this  section; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk  of  4.0  per¬ 
cent  butterfat  received  from  producers; 

(c)  The  total  value  of  base  milk  in¬ 
cluded  in  these  computations  shall  be 
the  lesser  of: 

(1)  The  aggregate  value  computed 
pursuant  to  S  1128.71  less  the  value  com¬ 
puted  pursuant  to  paragraph  (a)(1)  of 
this  section,  or 

(2)  The  hundredweight  of  such  base 
milk  multiplied  by  the  price  for  CJlass 
I  milk  of  4.0  percent  butterfat  content 
plus  4  cents; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations; 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (d)  of 
this  section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  received  from 
producers. 

Determination  of  Base 

§  1128.80  Computation  of  daily  average 
base  for  each  producer. 

For  the  months  of  March  through 
June  of  each  year  the  market  adminis¬ 
trator  shall  compute  a  daily  average 
base  for  each  producer  as  follows,  sub¬ 
ject  to  the  rules  set  forth  in  S  1128.81, 
by  dividing  the  total  pounds  of  milk  re¬ 
ceived  by  a  handler(s)  from  such  pro¬ 
ducer  during  the  Immediately  preceding 
base-forming  period  of  September 
through  December,  by  the  number  of 
days  from  the  first  day  for  which  such 
producer  made  deliveries  during  such 
period  to  the  last  day  of  such  period, 
less  the  number  of  days  for  which  no 
deliveries  are  made,  or  by  112,  which¬ 
ever  is  more. 

§  1128.81  Base  rules. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as  cal¬ 
culated  pursuant  to  §  1128.80  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  a  handler  (s)  during  the 
base-forming  period; 

(b)  An  entire  base  shall  be  trans¬ 
ferred  frcm  a  person  holding  such  base 
to  any  other  person  effective  as  of  the 
beginning  of  ttie  month  next  following 
the  receipt  by  the  market  administrator 
of  an  application  for  such  transfer,  such 
application  to  be  on  forms  approved  by 
the  market  administrator  and  signed  by 
the  baseholder,  or  his  heirs,  or  assigns 
and  by  the  person  to  whom  such  base 
is  to  be  transferred:  Provided,  That  if  a 
base  is  held  jointly,  the  entire  base  shall 
be  transferrable  only  upon  the  receipt 
of  such  application  signed  by  all  joint 
holders  or  their  heirs,  or  assigns. 


.  Payments 

§  1128.90  Time  and  method  of  payment. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price (s)  for 
such  month  computed  pursuant  to 
§  1128.72  or  §  1128.73,  adjusted  by  the 
butterfat  differential  computed  pursuant 
to  §  1128.92,  subject  to  location  adjust¬ 
ments  to  producers  pursuant  to  §  1128.91, 
and  less  the  amount  of  the  payment  made 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion:  Provided.  That  if  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  §  1128.95,  he  may  reduce  his 
total  payments  to  all  producers  uni¬ 
formly  by  not  less  than  the  amount  of 
reduction  in  payments  from  the  market 
administrator;  he  shall,  however,  com¬ 
plete  such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re¬ 
ceipt  of  the  balance  from  the  market  ad¬ 
ministrator. 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 
(c)  of  this  section  for  milk  received  dur¬ 
ing  the  first  15  days  of  such  month  at 
not  less  than  the  Class  n  price  of  the 
preceding  month. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b), 
respectively,  of  this  section,  to  a  coopera¬ 
tive  association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producer.  Such 
payment  shall  be  accompanied  by  a 
statement  showing  for  each  producer  the 
items  required  to  be  reported  pursuant  to 
§  1128.31. 

§  1128.91  Location  adjustments  to  pro¬ 
ducers. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1128.90  the  following 
adjustments  shall  apply  to  the  uniform 
price  for  all  milk  computed  pursuant  to 
§  1128.72  or  to  the  uniform  price  for  base 
milk  computed  pursuant  to  §  1128.73  (e) : 

(1)  For  milk  received  from  producers 
at  an  approved  plant  located  within  70 
highway  miles  of  the  United  States  Post 
Office  in  Midland,  Texas,  each  handler 
shall  add  15  cents; 

(2)  For  milk  received  from  producers 
at  an  approved  plant  located  (i)  east  of 
the  103d  principal  meridian  (ii)  more 
than  180  highway  miles  from  the  United 
States  Post  Office  in  Midland,  Texas, 
and,  also  (iii)  at  the  following  distances 
from  the  United  States  Post  Office  in 
Abilene,  Texas,  each  handler  may  deduct 
the  applicable  amounts  set  forth  below: 

Cents 

More  than  70  miles  but  less  than  105— _  20 
105  miles  or  more _  25 

(b)  The  location  adjustment  ai^lica- 
ble  with  respect  to  excess  milk  shall  be 
computed  as  follows: 


(1)  Subtract  from  the  total  amount  of 
Class  I  milk  allocated  to  producer  miS 
pursuant  to  §  1128.46  the  total 

of  base  milk  received  by  all  handle^- 

(2)  Divide  the  result  by  the  total  vol 
ume  of  excess  milk  received  by  all  ban' 
dlers;  and 

(3)  Multiply  by  the  rate  of  location 
adjustment  applicable  for  base  miiic  jg. 
ceived  at  the  same  location  and  round 
to  the  nearest  cent. 

§  1128.92  Producer  butterfat  differ, 
cntial. 

In  making  payments  pursuant  to 
§  1128.90(a),  there  shall  be  added  to  m 
subtracted  from  the  uniform  price  for 
each  one-tenth  of  one  percent  that  the 
average  butterfat  content  of  the  milk 
received  from  the  producer  is  above  or 
below  4.0  percent,  an  amount  computed 
by  multiplying  by  1.2  the  simple  average 
as  computed  by  the  market  administra-^ 
tor  of  the  daily  wholesale  selling  prices 
per  poimd  (using  the  mid-point  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  by  the  Department 
during  the  month  when  such  milk  ^ 
received,  dividing  the  resulting  sum  by 
10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  1128.93  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §9 1128.62 
(b),  1128.94  and  1128.96,  and  out  of 
which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  1128.95  and 
1128.96. 

§  1128.94  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received,  each  handler,  including  s 
cooperative  association  which  is  a  han¬ 
dler,  shall  pay  to  the  market  adminis¬ 
trator  the  amount,  if  any,  by  whidi  the 
pool  obligation  of  such  handler  as  de¬ 
termined  pursuant  to  §  1128.70  is  greater 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
§  1128.90. 

§  1128.95  Payments  out  of  the  pro. 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received,  the  market  administrator 
shall  pay  to  each  handler,  including  a 
cooperative  association  which  is  a  han¬ 
dler,  the  amount,  if  any,  by  which  the 
value  of  the  milk  received  by  such  han¬ 
dler  from  producers  during  the  month 
as  determined  pursuant  to  9  1128.70  is 
less  than  the  amount  required  to  be 
paid  producers  by  such  handler  pur¬ 
suant  to  9  1128.90:  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
pajonents  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available. 
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j  1128*9^  Adjustment  of  accounts. 

^enever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
^rds,  or  accounts  discloses  errors  re- 
JSng ’in  moneys  due; 

(ft)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
jjniinlstrator;  or 

Any  producer  or  cooperative  as- 
socifttion  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
jiftndler  of  any  amounts  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 


§  1128.97  Marketing  services. 

(ft)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
payments  to  producers  (other 
thftn  himself)  pursuant  to  §  1128.90(a), 
shall  deduct  5  cents  per  hundredweight 
(g  such  amount  not  exceeding  5  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  each  month.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
sample,  test,  and  check  the  weights  of 
milk  received  and  to  provide  producers 
with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  co(^rative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secre¬ 
tary,  the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deduction  specified 
In  paragraph  (a)  of  this  section,  such 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co- 
(q^erative  association  and  such  producers 
and  on  or  before  the  15th  day  after 
the  end  of  each  month  pay  such  deduc¬ 
tion  to  the  cooperative  association  ren¬ 
dering  such  services,  accompanied  by  a 
statement  showing  the  quantity  of  milk 
for  which  such  deduction  was  computed 
for  each  such  producer. 


§  1128.98  Expenses  of  adininistralion. 


As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
«i  or  before  the  15th  day  after  the  end 
of  each  month,  4  cents  per  hundred- 
wdght  or  such  amount  not  exceeding  4 
emts  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe  with  respect  to  all 
receipts  within  the  month  of  (a)  other 
source  milk  which  is  classified  as  Class 
I  milk,  (b)  milk  from  producers,  includ¬ 
ing  such  handler’s  own  production,  and 
(c)  milk  received  from  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler  pur- 
«uant  to  §  1128.9(c). 

{ 1128.99  Termination  of  obligation. 

The  provisions  of  this  section  shall 
•W>ly  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 


terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  dining 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  follow¬ 
ing  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers  the  name  of  such  produc¬ 
er  (sT  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis¬ 
trator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month 
following  the  month  durii^  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  represent¬ 
atives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  8(c)  (15)  (A)  of  the  act,  a  petition 
claiming  such  money. 

Effective  ’Time,  Suspension  or 
Termination 

§  1128.100  Effective  time. 

The  provisons  of  this  part  or  any 
amendment  to  this  part  shall  become 


effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated,  pursuant 
to  §  1128.101. 

§  1128.101  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or. any  imovision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in  effect. 

§  1128.102  Continuing  power  and  duly 
of  the  market  administrator. 

If  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or 
termination. 

§  1128.103  Liquidation. 

Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall,  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office,  dis¬ 
pose  of  all  property  in  his  possession  or 
control,  including  accounts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  ap¬ 
propriate  to  effectuate  any  such  disposi¬ 
tion.  If  a  liquidating  agent  is  so  des¬ 
ignated,  all  assets,  books,  and  records 
of  the  market  administrator  shall  be 
transferred  promptly  to  such  liquidating 
agent.  If  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations 
of  the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquida¬ 
tion  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1128.110  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1128.111  Separability  of  provisions. 

If  any  provision  of  this  part  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application  of 
such  provision  and  the  remaining  pro¬ 
visions  of  this  part  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

Effective  date.  March  1, 1962. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  2,  1962. 

James  T.  Ralph, 
Assistant  Secretary, 

[F.R.  Doc.  62-1307;  Filed.  Feb.  T.  1962; 

8:60  ajn.] 
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Title  16-GOMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  C-11 

PART  13--PROHIBITED  TRADE 
PRACTICES 

Ru-Ex,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  proper¬ 
ties  of  product  or  service:  §13.170-52 
Medicinal,  therapeutic,  healthful,  etc. 

(Sec.  6.  38  Stat.  721;  15  U5.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Ru-Ex. 
Inc.,  et  al..  St.  Paul.  Minn..  Docket  C-1.  Oct. 
17. 1961] 

In  the  Matter  of  Ru-Ex,  Inc.,  a  Corpo¬ 
ration,  and  William  H.  Fraser,  and 

Reggie  L.  Fraser,  Individually  and  as 

Offlcers  of  Said  Corporation 

Consent  order  requiring  St.  Paul, 
Minn.,  distributors  of  their  “Ru-Ex 
CcMnpound”  to  cease  falsely  representing 
in  advertising  the  therapeutic  effect  of 
lemon  juice  used  with  the  preparation  in 
treatment  of  arthritis  and  related 
diseases. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Ru-Ex, 
Inc.,  a  corporation,  and  its  officers,  and 
William  H.  Fraser  and  Reggie  L.  Fraser, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale  or  distribution  of  the  preparation 
“Ru-Ex  Compound”,  or  any  other  medic¬ 
inal  or  drug  preparation  of  substantially 
the  same  formula,  whether  sold  under 
this  name  or  any  other  names,  do  forth¬ 
with  cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis- 
semmated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  m  commerce,  as  “commerce”  is 
defined  m  the  Federal  Trade  Commis¬ 
sion  Act.  which  advertisement,  directly 
or  mdirectly: 

(a)  Represents  that  lemon  juice,  how¬ 
ever  used,  exerts  any  therapeutic  effect 
on  any  kmd  of  arthritis,  rheumatism  or 
neuritis  or  on  the  symptoms  or  manifes¬ 
tations  thereof. 

(b)  Represents  that  any  ingredient  of, 
or  substance  to  be  used  in  conjunction 
with,  said  preparation  exerts  any  thera¬ 
peutic  effect  on  any  disease  or  ailment  or 
on  the  ssonptoms  or  manifestations  of 
any  disease  or  ailment,  when  in  fact 
such  ingredient  or  substance  exerts  no 

I  such  therapeutic  effect. 

(c)  Represents  that  the  therapeutic 

j(-  value  of  such  preparation  is  other  than 

j;  that  of  temporary  relief  of  the  minor 

j  aches  and  pains  of  arthritis,  rheumatism 

or  neuritis. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 

I  which  is  likely  to  induce,  directly  or  m- 


directly,  the  purchase  m  commerce,  as  that  area  when  the  Townsend.  Cla 
“commerce”  is  defined  in  the  Federal  stricted  Area  (R-3006)  is  not  being 
Trade  Commission  Act,  of  any  prepara-  for  the  pmposes  designated.  A  pron^ 
tion,  which  advertisement  contains  any  to  this  effect  will  be  forthcoming 
of  the  representations  prohibited  m  completion  of  the  study  for  implem^u 
Paragraph  1  hereof.  tion  m  this  area  of  Amendment 

It  is  further  ordered,  'That  the  re-  Part  60  of  the  Civil  Air  Regulations.  ** 
spondents  herem  shall,  within  sixty  (60)  Interested  persons  have  been  affor(ied 
days  after  service  upon  them  of  tiiis  an  opportunity  to  particiapte  in  ^ 
order,  file  with  the  Commission  a  report  making  of  the  rules  herein  adopted  aS 
in  writing  setting  forth  in  detail  the  due  consideration  has  been  given  to  all 
manner  and  form  in  which  they  have  relevant  matter  presented. 


complied  with  this  order. 

Issued:  October  17, 1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-1273;  Piled.  Feb.  7.  1962; 
8:47  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-FW-39] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  March  22. 1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (26  FJl.  2414)  stating  that  the 
Federal  Aviation  Agency  was  considering 
alteration  of  low  altitude  VOR  Federal 
airway  No.  3  west  alternate  from  Jack¬ 
sonville,  Fla.,  to  Brunswick,  Ga.,  by  ex¬ 
tending  it  from  Jacksonville  to  Savannah, 
Ga.  It  was  also  stated  that  the  floor  of 
the  control  area  associated  with  Victor  3, 
its  east  alternate  and  its  proposed  west 
alternate  between  Jacksonville,  Fla.,  and 
Savannah,  Ga.,  would  be  designated  to 
extend  upward  from  1,200  feet  above  the 
surface  in  accordance  with  the  provisions 
of  Amendment  60-21  to  Part  60  of  the 
Civil  Air  Regulations. 

On  September  20, 1961,  a  supplemental 
notice  of  proposed  rule  making  was  pub¬ 
lished  in  the  Federal  Register  (26  F.R. 
8853)  statii^  that  the  Federal  Aviation 
Agency  was  amending  the  original  notice 
as  follows: 

1.  vnthdraw  the  proposal  to  redesig¬ 
nate  Victor  3  west  alternate  to  extend 
from  Jacksonville  to  Savannah,  and  to 
redesignate  the  floor  of  control  areas 
associated  with  Victor  3  and  its  alter¬ 
nates  between  these  points. 

2.  Realign  the  present  Victor  3  west 
alternate  between  the  Jacksonville  VOR 
to  the  Brunswick  VOR. 

3.  Designate  Intermediate  altitude 
VOR  Federal  airway  No.  1655  from  Jack¬ 
sonville  to  Savannah. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendments. 
However,  the  Air  Transport  Association 
of  America  did  suggest  that  the  airspace 
underlying  the  proposed  intermediate 
altitude  airway  be  designated  as  con¬ 
trolled  airspace  to  permit  the  routing  of 
aircraft  below  14,500  feet  MSL  through 


The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  12532) 
and  for  the  reasons  stated  in  the  notice 
the  following  actions  are  taken: 

§  600.6003  [Amendment] 

1.  In  the  text  of  §  600.6003  (14  CTR 
600.6003)  “including  a  west  alternate  via 
the  INT  of  the  Jacksonville  VOR  349* 
and  the  Brunswick  VOR  238*  radial;”  u 
deleted  and  "including  a  west  alternate 
via  the  INT  of  the  Jacksonville  VOR  354* 
and  the  Brunswick  VOR  238*  radial8;”is 
substituted  therefor. 

2.  Part  600  (14  CFR  600)  is 
by  adding: 

§  600.1655  VOR.  Federal  airway  No. 
1655  (Jacksonville,  Fla.,  to  Sa^ 
nah,  Ga.). 

From  the  Jacksonville.  Fla.,  VC®  via 
the  INT  of  the  Jacksonville  VOR  354* 
and  the  Savannah,  Ga.,  VOR  210*  ra- 
dials;  to  the  INT  of  the  Alma,  Oa.,  VOR 
083*  and  the  Savannah  VOR  210*  ra- 
dials;  thence  8  mile  wide  airway  to  the' 
Savannah  VOR. 

These  amendments  shall  become  effec¬ 
tive  0001,  e.s.t.,  April  5,  1962. 

(Sec.  307(a).  72  Stat.  749;  49  US.C.  1348) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  2, 1962. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

IFJt.  Doc.  62-1263;  PUed,  Peb.  7,  1962; 
8:46  am.] 

[Airspace  Docket  No.  61-WA-198] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Designation  and  Alteration 

The  purpose  of  these  amendments  to 
Part  600  and  §§  600.6810  and  600.6880 
is  to  designate  low  altitude  VOR  Federal 
airway  No.  856  and  extend  low  altitude 
VOR  Federal  airway  Nos.  810  and  880 
from  Chicago,  Ill.,  to  New  Yoiii,  N.Y. 

The  800  series  airways  are  designated 
to  indicate  preferred  routes  of  flight 
between  major  terminal  areas  for  the 
purpose  of  segregating  opposite  direc¬ 
tion  traffic  and  generally  coincide  with 
existing  low  altitude  VOR  Federal  air¬ 
ways.  They  simplify  flight  planning  for 
pilots  and  indicate  the  direction  of  nor¬ 
mal  traffic  flow.  It  has  been  determined 
that  800  series  airways  are  necessary  to 
meet  the  above  requirements  between 
the  Chicago,  Ill.,  and  New  York,  N.Y., 
terminal  areas.  Therefore,  action  b 
taken  to  designate  Victor  856  and  extend 
Victor  810  and  Victor  880  between  the 
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Chicago  Ill-,  and  the  New  York.  N.Y., 
^politan  areas 

smce  this  amendment  imposes  no 
^diUonal  burden  on  any  person,  nor 
evolves  the  designation  of  additional 
Strolled  airspace,  notice  and  public 
jjocedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suf¬ 
ficient  time  be  allowed  to  permit  ap- 
oropriate  changes  to  be  made  on  aero- 
MUtical  charts,  this  amendment  will 
jjgcome  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
the  following  actions  are  taken; 

1.  In  Part  600  (14  CPR  600)  the  fol¬ 
lowing  is  added: 


§  600.6856  VOR  Federal  airway  No.  856 
(Chicago,  III.,  Metropolitan  Area  to 
New  York,  N.Y.,  Metropolitan  Area)  ; 
normal  traffic  flow  eastbound. 


VORTAC;  excluding  the  portion  which 
lies  over  Canada.”  is  substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  April  5,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Febru- 
ai-y  2, 1962. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

IP.R.  Doc.  62-1264;  Piled,  Peb.  7,  1962; 
8:46  a.m.| 


(Airspace  Docket  No.  60-LA-941 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  areas 


Prom  the  Northbrook,  Ill.,  VORTAC 
via  the  Pullman,  Mich.,  VORTAC; 
Lansing,  Mich.,  VOR;  Salem,  Mich., 
VORTAC;  Windsor,  Ontario,  Canada, 
VOR;  Erie,  Pa.,  VORTAC;  Bradford, 
Pa.,  VOR;  Slate  Run,  Pa.,  VOR;  Milton, 
Pa.,  VORTAC ;  INT  of  the  Selinsgrove, 
Pa.,  VORTAC  083®  and  the  Tower  City, 
Pa.[  VOR  040®  radials;  Allentown,  Pa., 
V0RTAC;jto  the  Solberg,  N.J.,  VORTAC, 
excluding  ’the  portion  which  lies  over 
Canada. 

§600.6810  [Amendment] 

2.  In  the  caption  of  §  600.6810  (26  F.R. 
21)  “to  the  Chicago,  Ill.,  Metropolitan 
Area”  is  deleted  and  “to  the  New  York, 
N.Y.,  Metropolitan  Area”  is  substituted 
therefor. 

3.  In  the  text  of  §  600.6810  (26  F.R. 
21)  “to  the  Northbrook,  Ill.,  VORTAC.” 
is  deleted  and  “Northbrook,  Ill.,  VOR¬ 
TAC;  Pullman,  Mich.,  VORTAC; 
Lansing,  Mich.,  VOR;  Salem,  Mich., 
VORTAC;  Windsor,  Ontario,  Canada, 
VOR;  Erie,  Pa.,  VORTAC;  Bradford, 
Pa.,  VOR;  Slate  Run,  Pa.,  VOR;  Selins¬ 
grove,  Pa.,  VORTAC;  Tower  City,  Pa., 
VOR;  Yardley,  Pa.,  VOR;  to  the  Rob- 
binsville,  N.J.,  VOR,  excluding  the  por¬ 
tion  which  lies  over  Canada”  is  substi¬ 
tuted  therefor. 

§  600.6880  [Amendment] 

4.  In  the  caption  of  §  600.6880  (26 
PJl.  5868)  “Prom  the  Chicago,  Ill., 
Metropolitan  Area”  is  deleted  and  “From 
toe  New  York,  N.Y.,  Metropolitan  Area” 
is  substituted  therefor. 

5.  In  the  text  of  §  600.6880  (26  F.R. 
5868)  “Prom  the  Joliet,  Ill.,  VORTAC 
via  the  Bradford,  Ill.,  VOR;  Burlington, 
Iowa,  VOR;  Kirksville,  Mo.,  VORTAC; 
to  the  Kansas  City,  Mo.,  VORTAC.”  is 
deleted  and  “From  the  INT  of  the 
Sparta,  N.J.,  VOR  300®  and  the  Tanners- 
vUle,  Pa.,  VORTAC  055®  radials  via  the 
WUkes-Barre,  Pa.,  VOR;  Stonyfork,  Pa., 
VORTAC;  Bradford,  Pa.,  VOR;  Erie,  Pa., 
VORTAC;  Windsor,  Ontario,  Canada 
VOR;  Salem,  Mich.,  VORTAC;  INT  of 
toe  Pullman,  Mich.,  VORTAC  091®  and 
toe  Keeler,  Mich.,  VOR  061®  radials; 
Keeler,  VOR;  Naperville,  HI.,  VOR; 
Met,  Ill.,  VORTAC;  Bradford,  Ill., 
VOR;  Burlington,  Iowa,  VOR;  Kirksville, 
Mo.,  VORTAC;  to  the  Kansas  City.  Mo., 


Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas,  and  Reporting 
Points 

On  October  10,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  9556)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  low  altitude  Red  Federal 
airway  No.  109  and  its  associated  control 
areas  from  Portland,  Oreg.,  to  Spokane, 
Wash.  , 

Although  not  stated  in  the  notice, 
action  is  taken  herein  to  revoke 
§  601.4309,  reporting  points  associated 
with  Red  109.  Since  revocation  of  Red 
109  between  Portland  and  Spokane 
would  include  the  entire  airway,  there 
would  no  longer  be  a  requirement  to  re¬ 
tain  §  601.4309  in  Part  601  of  the  Regu¬ 
lations  of  the  Administrator. 

No  adverse  comments  were  received 
regarding  the  amendments  proposed  in 
the  notice. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  actions  are 
t/Ctkon  * 

1.  In  Part  600  (14  CFR  600)  §  600.309 
Red  Federal  airway  No.  109  (Portland, 
Oreg.,  to  Spokane,  Wash.),  is  revoked. 

2.  In  Part  601  '(14  CFR  601)  §  601.309 

Red  Federal  airway  No.  109  control  areas 
(Portland,  Oreg.,  to  Spokane,  Wash.),  is 
revoked.  » 

3.  In  Part  601  (M  CFR  601)  §  601.4309 
Red  Federal  airway  No.  109  (Portland, 
Oreg.,  to  Spokane,  Wash.),  is  revoked. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  April  5,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  2,  1962. 

D.  D.  TpoMAS, 

Director,  Air  Traffic  Service. 

[P.R.  Doc.  62-1266;  Filed,  Peb.  7,  1962; 
8:46  a.m.] 


(Airspace  Docket  No.  60-LA-98] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas,  and  Reporting 
Points 

On  June  26,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  4890)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  low  altitude  Blue  Federal 
airway  No.  14  from  Campo,  Calif.,  to 
Julian,  Calif.,  and  from  Riverside,  Calif., 
to  Wheeler  Ridge,  Calif.,  its  associated 
control  areas  and  reporting  points.  It 
was  also  stated  that  the  route  served  by 
Blue  14  is  adequately  served  by  low  alti¬ 
tude  VOR  Federal  airways  Nos.  458  and 
137.  In  addition,  it  was  stated  that  the 
revocation  of  Blue  14  would  not  neces¬ 
sarily  result  in  the  discontinuance  of  the 
low  frequency  navigational  sdds  asso¬ 
ciated  with  this  airway  and  that  any 
proposals  to  discontinue  one  or  more  of 
these  aids  would  be  processed  in  accord¬ 
ance  with  current  Agency  procedures. 
These  procedures  afford  interested  per¬ 
sons  an  opportunity  to  comment  on  such 
action. 

The  Departments  of  the  Navy  and  the 
Air  Force  offered  no  objection  to  the  pro¬ 
posed  amendments. 

The  National  Asociation  of  (State 
Aviation  Officials  opposed  the  proposed 
amendments  unless  the  VFR  pilot  can 
be  guaranteed  the  navigational  capa¬ 
bility  provided  by  the  low  frequence 
navigational  facilities  for  operation 
through  the  Cajon  Pass  and  for  avoid¬ 
ance  of  the  many  restricted  areas  and 
climb  corridors  north  and  east  of  this 
VFR  Flyway. 

The  Aviation  Director,  San  Bernardino 
County,  Calif.,  in  commenting  on  the  pro¬ 
posals  stated  that  there  is  now  a  pro¬ 
posal  under  consideration  to  abandon 
Victor  137  from  Thermal  to  Palmdale 
and  that  if  this  is  accomplished.  Blue  14 
must  be  retained.  He  further  stated  that 
a  requirement  exists  for  a  controlled  air¬ 
way  through  Cajon  Pass  and  underneath 
the  approaches  to  George  AFB  and 
underneath  the  George  AFB  Restricted 
Area/Military  Climb  Corridor. 

The  Federal  Aviation  Agency  has  no 
plans  to  decommission  either  the  Palm¬ 
dale  or  the  Riverside  L/MF  radio  range 
stations  in  the  foreseeable  future.  Ac¬ 
cordingly,  these  facilities  will  be  avail¬ 
able  for  VFR  navigation  between  Palm¬ 
dale  and  Riverside.  Any  action  to  de¬ 
commission  these  facilities  would  not  be 
taken  until  a  specific  proposal  to  do  so 
had  been  widely  publicized  and  inter¬ 
ested  persons  afforded  every  opportunity 
to  comment  on  such  action. 

Blue  14  and  Victor  137  both  have  a 
minimum  en  route  altitude  of  12,000 
feet  MSL  in  the  vicinity  oi  Cajon  Pass 
and  the  George  APB  Restricted  Area/ 
Military  Climb  Corridor  (R-2526) .  The 
lowest  floor  of  R-2526  where  it  crosses 
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both  Blue  14  and  Victor  137  is  10,900  feet 
MSL.  Therefore,  IFR  operations  along 
these  route  segments  would  not  permit 
clearance  beneath  R-2526  but  would  re¬ 
quire  prior  approval  to  traverse  the  re¬ 
stricted  area.  In  addition  this  segment 
of  Victor  137  is  within  the  Victorville, 
Calif.,  transition  area  (§  601.10010).  If 
both  Blue  14  and  Victor  137  were  re¬ 
voked,  IFR  operations  could  be  con¬ 
ducted  in  the  vicinity  of  Cajon  Pass  and 
R-2526  by  utilizing  appropriate  radials 
of  existing  VOR  navigational  facilities. 

No  adverse  comments  were  received 
regarding  revocation  of  the  segment  of 
Blue  14  between  Wheeler  Ridge  and 
Palmdale  and  between  Julian  and 
Campo. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  Uie  reasons  stated  herein  and 

in  the  notice,  the  following  actions  are 
* 

1.  In  Part  600  (14  CFR  600)  §  600.614 
Blue  Federal  airway  No.  14  (Campo, 
Calif.,  to  Julian,  Calif.,  and  Riverside, 
Calif.,  to  Whe^er  Ridge,  Calif.),  is 
ITGVOkCil 

2.  In  Part  601  (14  CFR  601)  §  601.614 
Blue  Federal  airway  No.  14  control  areas 
(Campo,  Calif.,  to  Julian,  Calif.,  and 
Riverside,  Calif.,  to  Wheeler  Ridge, 
Calif.),  is  revoked. 

3.  In  Part  601  (14  CFR  601)  §  601.4614 
Blue  Federal  airway  No.  14  (Campo, 
Calif.,  to  Julian,  Calif.,  and  Riverside, 
Calif.,  to  Wheeler  Ridge,  Calif.),  is 
revoked. 

These  amendments  shall  become  ef¬ 
fective  0001  ejs.t.  April  5,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  2,  1962. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

(P.R.  Doc.  62-1266;  PUed,  Peb.  7,  1962; 

8:46  ajn.] 


[Airspace  Docket  No.  61-KC-38] 

PART  608— SPECIAL  USE  AIRSPACE 
Modification  of  Amendment 

On  January  20,  1962,  amendments  to 
§§  601.7101  and  608.34  of  the  Regulations 
of  the  Administrator  were  published  in 
the  Federal  Register  (27  F.R.  617) 
which  altered  the  Camp  Atterbury,  Ind., 
Restricted  Area  R-3401  and  the  descrip¬ 
tion  of  the  contin^tal  control  area. 

Subsequent  to  the  publication  of  the 
amendment,  an  error  was  noted  in  the 
description  of  the  boundaries  of  R^3401. 
As  stated  in  the  preamble,  the  purpose 
of  the  alteration  of  R-3401  was  to  in¬ 
crease  the  designated  altitudes,  increase 
the  time  of  designation,  and  assign  a 
controlling  agency.  Alteration  of  the 
boundaries  was  not  intended.  Therefore, 
action  is  taken  herein  to  correct  this 
error. 


Since  30  days  will  elapse  from  the  time 
of  publication  of  this  action  to  the  ef¬ 
fective  date  of  the  rule  as  initiaUy 
adopted,  this  change  is  made  in  com¬ 
pliance  with  section  4  of  the  Adminis¬ 
trative  Procedure  Act. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
effective  immediately.  Airspace  Docket 
No.  61-KC-38  (27  F.R.  617)  is  modified 
as  follows: 

Item  1  is  amended  to  read:  In  §  608.34 
Indiana,  R-3401  Camp  Atterbury,  Ind. 
(26  F.R.  7194)  is  amended  to  read: 

R-3401  Camp  Atterbury,  Ind. 

Boundaries.  Beginning  at  Lat.  39“21'30'' 
N.,  Long.  SS'Oe'OO"  W.;  to  Lat.  39'21'30"  N., 
Long  85'’59'30"  W.;  to  Lat.  39‘'13'00''  N., 
Long.  85*59'30"  W.;  to  Lat.  39n3'00"  N., 
Long.  86*06'00''W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  40,000 
feet  MSL. 

Time  of  designation.  Contini^g)us. 
Controlling  agency.  Federal  Aviation 
Agency,  Indianapolis  ARTC  Center. 

Using  agency.  Commanding  Officer,  Camp 
Atterbury,  Ind. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  2,  1962. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  62-1267;  Piled,  Peb.  7,  1962; 
8:46  a.m.] 


Title  20— EMPLOYEES’ BENEFHS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Secu¬ 
rity  Administration,  Department  of 
Health,  Education,  and  Welfare 

[Reg.  No.  4,  further  amended] 

PART  404— FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE  (1950 - ) 

Waiver  of  Recovery  or  Adjustment 
of  Overpayment 

Regulations  No.  4,  as  amended,  of  the 
Social  Security  Administration  (20  CFR 
404.1  et  seq.),  are  further  amended  as 
follows: 

1.  Section  404.509  is  amended  to  read 
as  follows: 

§  404.509  ** Against  equity  and  good 

conscience'*;  defined. 

“Against  equity  and  good  conscience” 
means  that  adjustment  or  recovery  of  an 
overpajmaent  will  be  considered  inequita¬ 
ble  if  the  individual  (regardless  of  his 
financial  circumstances)  has,  by  reason 
of  the  overpayment  relinquished  a  valu¬ 
able  right  (illustraf^d  by  examples  (1) 
and  (2)  below)  or  changed  his  position 
for  the  worse  (illustrated  by  examples 
(3)  and  (4)  below). 

Example  1.  After  being  awarded  old-age 
insurance  benefits,  an  individual  resigned 
from  employment  on  the  assumption  he 
would  receive  regular  monthly  benefit  pay¬ 
ments.  It  was  discovered  3  years  later  that 
(due  to  Bureau  error)  his  award  was  er¬ 
roneous  because  he  did  not  have  the  required 
insured  status.  Due  to  his  age,  the  indi¬ 
vidual  was  unable  to  get  his  Job  back  and 
could  not  get  any  other  employment.  In 


this  situation,  recovery  or  adjustment  of  oj* 
incorrect  payments  would  be  against  eavS! 
and  good  conscience  because  the  indlvldiM 
gave  up  a  valuable  right. 

Example  2.  An  Individual  filed  f<»  a  aj- 
ability  insurance  benefit  instead  of  an  old- 
age  insurance  benefit  because  he  bcitcTej 
himself  to  be  age  61.  He  relied  at  the  thm 
on  evidence  in  his  possession  showiivg  him 
to  be  age  61  which  he  had  every  rwumn  to 
believe  was  correct.  He  was  awarded  and 
paid  disability  insurance  benefits.  Two  years 
later  other  evidence  was  obtained  which 
proved  beyond  doubt  that  the  indlvkhial 
actually  was  age  65  when  he  filed  for  hta 
disability  insurance  benefit.  (Consequently 
the  payment  of  disability  insurance  benefits 
was  incorrect.  However,  because  of  the 
award  of  these  benefits  he  relinquished  his 
right  to  file  with  greater  promptitude  (that 
is,  at  the  time  he  filed  for  disability  in- 
surance  benefits)  for  oid-age  insurance  bem- 
fits.  Thus,  recovery  or  adjustment  of  the 
incorrect  payment  for'  those  months  for 
which  he  is  not  entitled  to  old-age  Insurance 
benefits  would  be  against  equity  and  good 
conscience. 

Example  3.  A  widow  having  been  awarded 
benefits  for  herself  and  davighter,  entered 
her  daughter  in  college  because  the  monthly 
benefits  made  this  possible.  Aftor  the  widow 
and  her  daughter  received  payments  for  al¬ 
most  a  year,  the  deceased  wOTker  was  found 
to  be  not  Insured  and  all  payments  to  the 
widow  and  child  were  incorrect.  The  widow 
has  no  other  funds  with  which  to  pay  the 
daughter’s  college  expenses.  Having  entered 
the  daughter  in  college  and  thus  incurred  a 
financial  obligation  toward  whiQ]}  the  bene¬ 
fits  had  been  applied,  she  was  in  a 
position  financially  than  if  she  her 
daughter  had  never  been  entitled  to  benefits. 
In  this  situation,  the  recovery  of  the  incor¬ 
rect  payments  would  be  InequitaUe. 

Example  4.  X  died  without  leaving  an  es¬ 
tate.  Z,  a  friend,  p>aid  the  burial  expenses  of 
$150  and  filed  a  claim  for  a  lump-sum  death 
payment  on  X’s  earnings  record.  After  re¬ 
ceiving  the  lump-sum  death  payment  of 
$150,  Z  used  the  payment  to  pur(2iase  a 
marker  for  the  deceased’s  grave.  Thereafter, 
it  was  discovered  that  X  lacked  the  required 
Inswed  status  and  thus  the  liunp  sum  was 
paid  in  error.  Recovery  of  the  $150  from  Z 
is  considered  to  be  against  equity  and  good 
conscience  becaiise  in  reliance  on  the  pay¬ 
ment  he  changed  his  position  fear  the  worse. 
Solely  by  reason  of  the  lump-sum  death  pay¬ 
ment.  he  made  a  purchase  which  he  other¬ 
wise  would  not  have  made. 

2.  Section  404.510  is  amended  to  read 
as  follows : 

§  404.510  When  an  individual  is  “with¬ 
out  fault"  in  a  deduction-overpay¬ 
ment. 

Except  as  provided  in  §  404.511,  or  else¬ 
where  in  this  Subpart  F,  an  individual 
will  be  considered  “without  fault”  in  ac¬ 
cepting  a  payment  which  is  incorrect 
because  he  failed  to  report  an  event 
specified  in  sections  203  (b)  and  (c)  of 
the  Act,  or  an  event  specified  in  section 
203(d)  of  the  Act  as  in  effect  for  monthly 
benefits  for  months  after  December  1960, 
or  because  a  deduction  is  required  under 
sections  203  (b),  (c),  (d),  or  section 
222(b)  of  the  Act,  or  payments  were  not 
withheld  as  required  by  section  202 (t)  of 
the  Act,  if  it  is  shown  that  such  failure 
to  report  or  acceptance  of  the  overpay¬ 
ment  was  due  to  one  of  the  following 
circumstances: 

(a)  Reasonable  belief  that  only  his  net 
cash  earnings  (“take-home”  pay)  are 
included  in  determining  the  annual  earn¬ 
ings  limitation  or  the  monthly  earnings 
limitation  under  section  203(e)  (rf  the 
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krt  In  effect  prior  to  the  effective  date 
Jr  the  Social  Security  Amendments  of 
Vafifl  and  section  203(f)  of  the  Act  as 
2^ded  in  1960. 

fb)  Reliance  upon  erroneous  informa- 
'  from  an  official  source  within  the 
Security  Administration  (or  other 
Jovernmental  agency  which  the  individ- 
,ul  had  reasonable  cause  to  believe  was 
Enacted  with  the  administration  of 
JSSts  under  title  II  of  the  Act)  with 
^ect  to  the  interpretation  of  a  perti- 
^Jprovlsion  of  the  Social  Security  Act 
or  regulations  pertaining  thereto.  For 
p.fTnpie.  this  circumstance  could  occur 
Sere  the  individual  is  misinformed  by 
such  source  as  to  the  interpretation  of  a 
Dicvision  in  the  Act  or  regulations  re¬ 
nting  to  deductions,  or  relating  to  the 
effect  (rf  residence  of  an  alien  outside  the 
United  States  for  more  than  6  months. 

(c)  Amount  of  beneficiary’s  allowable 
jgniings  for  deduction  purposes  for  a 

year  beginning  after  1954  is  re¬ 
duced  below  $1,200  by  reason  of  his  death 
in  that  year. 

(d)  Gross  annual  earnings  in  a  tax¬ 
able  year  beginning  before  January  1, 
1161.  exceed  the  $1,200  earnings  limita- 
tion  by  an  amount  not  in  excess  of  the 
employee  social  security  tax  on  $1,200. 

(e)  Reasonable  belief  that  in  deter¬ 
mining,  for  deduction  purposes,  his  earn¬ 
ings  from  employment  and/or  net  earn¬ 
ings  from  self-employment  in  the  taxable 
year  in  which  he  became  entitled  to 
bentfts,  earnings  in  such  year  prior  to 
such  entitiement  would  be  excluded. 
However,  this  provision  does  not  apply 
if  his  earnings  in  that  taxable  year, 
hiyinnhig  with  the  first  month  of  entitle¬ 
ment,  exceeded  $1,200. 

(f)  Unawareness  that  his  earnings 
were  in  excess  of  the  earnings  limitation 
applicable  to  the  imposition  of  deductions 
and  the  charging  of  excess  earnings  as 
^ipUed  both  before  and  after  the  effec¬ 
tive  date  of  the  Social  Security  Amend¬ 
ments  of  1960,  or  that  he  should  have 
reported  such  excess  where  these  earn- 
i]^  were  greater  than  anticipated  be¬ 
cause  of: 

(1)  Retroactive  increases  in  pay,  in¬ 
cluding  back-pay  awards ; 

(2)  Work  at  a  higher  pay  rate  than 
realiaed;’  ' 

(3)  P^ure  of  the  employer  of  an  in¬ 
dividual  unable  to  keep  accurate  records 
to  restrict  the  amount  of  earnings  or  the 
numba*  of  hours  worked  in  accordance 
with  a  previous  agreement  with  such 
individual; 

(4)  The  occurrence  of  five  Saturdays 
(or  other  woric  days,  e.g.  five  Mondays) 
in  a.mcmth  and  the  earnings  for  the 
services  on  the  fifth  Saturday  or  other 
woik  day  caused  the  deductions. 

(g)  The  continued  issuance  of  benefit 
diedts  to  him  after  he  sent  notice  to  the 
Bureau  of  the  event  which  caused  or 
should  have  caused  the  deductions  pro¬ 
dded  that  such  continued  issuance  of 
checks  led  him  to  believe  in  good  faith 
ihat  he  was  entitled  to  checks  sub- 
WQuently  received. 

(h)  liMk  of  knowledge  that  bonuses, 

pay,  or  similar  payments,  con¬ 
stitute  earnings  for  purposes  of  the  an- 
®i»l  earnings  limitation. 


(i)  Reasonable  belief  by  an  individual 
that  no  deductions  are  applics^le  for 
any  month  in  the  taxable  year  if  after 
he  earned  $1,200  he  restricts  his  monthly 
earniiigs  to  $80  or  less,  for  months  in  any 
taxable  year  begiiming  after  December 
1954  or  to  $100  or  less  for  monttis  in  any 
taxable  year  beginning  after  August  1958, 
and  he  so  restricts  his  earnings. 

( j )  Reasonable  belief  that  earnings  in 
excess  of  $1,200  for  the  taxable  year 
would  subject  him  to  deductions  only  for  ' 
months  beginning  with  the  first  month 
in  which  his  earnings  exceeded  $1,200. 
However,  this  provision  is  applicable  only 
if  he  reported  timely  to  the  Bureau  dur¬ 
ing  the  taxable  year  when  his  earnings 
reached  $1,200. 

(k)  Lack  of  knowledge  by  a  wife,  hus¬ 
band,  or  child  entitled  to  wife’s,  hus¬ 
band’s,  or  child’s  insmance  benefits,  as 
the  case  may  be.  that  the  individual  en¬ 
titled  to  old-age  insurance  benefits  on 
the  same  earnings  record  has  incurred 
or  would  incur  deductions  because  of  a 
violation  of  the  annual  earnings  or  7-day 
foreign  work  test,  whichever  is  appli¬ 
cable,  provided  the  wife,  husband,  or 
child  is  not  living  with  such  old-age  in¬ 
surance  beneficiary  and  did  not  know  and 
had  no  reason  to  know  that  such  bene¬ 
ficiary’s  earnings  activity  or  the  income 
derived  therefrom  has  caused  or  woifid 
cause  such  deductions. 

(l)  Reasonable  belief,  with  respect  to 
earning  activity ‘for  months  after  De¬ 
cember  1954,  that  earnings  from  employ¬ 
ment  and/or  net  earnings  from  self- 
emplosrment  after  the  attainment  of  age 
72  in  the  taxable  year  in  which  he 
attained  age  72  would  not  cause  deduc¬ 
tions  with  respect  to  benefits  payable  for 
months  in  that  taxable  3rear  prior  to  the 
attainment  of  age  72. 

(m)  Resusonable  belief  by  an  individ¬ 
ual  entitled  to  child’s,  wife’s,  husband’s, 
widow’s,  widower’s,  mother’s,  or  parent’s 
insurance  benefits  that  earnings  from 
employment  and/or  net  earnings  from 
self-emplosmient  after  the  termination  of 
entitlement  (other  than  termination  by 
reason  of  entitlement  to  an  old-age  in¬ 
surance  benefit)  in  the  taxable  year  in 
which  the  termination  event  occurred 
would  not  cause  deductions  witli  respect 
to  benefits  payable  for  months  in  that 
taxable  year  prior  to  the  month  in  which 
the  termination  event  occurred. 

(n)  Failure  to  understand  Uie  deduc¬ 
tion  provisions  of  the  Act  or  the  occur¬ 
rence  of  unusual  or  imavoidable  circum¬ 
stances  the  nature  of  which  clearly 
shows  that  the  individual  was  unaware 
of  a  violation  of  such  deduction  pro¬ 
visions.  However,  these  provisions  do 
not  apply  unless  he  made  a  bona  fide 
attempt  to  restrict  his  annual  earnings 
or  otherwise  comply  with  the  deduction 
provisions  of  the  Act. 

3.  Section  404.512  is  amended  to  read 
as  follows: 

§  404.512  When  adjustment  or  recovery 
will  be  waived  in  a  deduction  overpay¬ 
ment. 

(a)  Adjustment  or  recovery  deemed 
“against  equity  and  good  conscience." 
In  the  situations  described  in  f  404.510 
(a),  <b),  (c),  and  (d),  adjustment  or 
recovery  will  be  waived  since  it  will  be 


deemed  such  adjustment  or  recovery  is 
“against  equity  wd  good  conscience.” 
Adjustment  or  recovery  will  also  be 
deemed  “against  equity  and  good  con¬ 
science’’  in  the  situation  described  in 
§  404J10(e).  but  only  as  to  a  month  in 
which  the  individual’s  earnings  from 
wages  do  not  exceed  the  total  monthly 
benefits  affected  for  that  month. 

(b)  Adjustment  or  recovery  con¬ 
sidered  to  “defeat  the  purpose  of  title 
77”  or  be  “against  equity  and  good  con¬ 
science"  under  certain  circutnstances. 
In  the  situation  described  in  S  404.510(e) 
(except  in  the  case  of  an  individual 
whose  monthly  earnings  from  wages  in 
employment  do  not  exceed  the  total 
monthly  benefits  affected  for  a  particu¬ 
lar  month),  and  in  the  situations  de¬ 
scribed  in  §  404.510  (f )  through  (n) , 
adjustment  or  recovery  shall  be  waived 
only  where  the  evidence  establishes  that 
adjustment  or  recovery  woifid  work  a 
financial  hardship  (see  S  404.508)  or 
would  otherwise  be  inequitable  (see 
§  404.509). 

§  404.514  [Deletion] 

4,  Section  404.514  is  deleted  in 
entirety. 

(Sec.  204,  53  Stat.  1368,  as  amended,  sec.  205, 
53  Stat.  1368,  as  amended,  sec.  1102,  49  Stat. 
647,  as  amended;  42  U.S.C.  404,  405,  1302; 
sec.  5  of  Reorganization  Flan  No.  1  of  1953; 
67  Stat.  18) 

Effective  date:  The  foregoing  amend¬ 
ments  shall  become  effective  on  the  date 
of  publication  in  the  Feoxsal  Register. 

[SEAL]  W.  L.  Mitchell, 

.  Commissioner  of  Social  Security. 

January  29, 1962. 

Approved  February  1, 1962. 

Abraham  Ribicoff, 

Secretary  of  Health,  Edvcaiion, 
and  Welfare. 

[F.R.  Doc.  62-1284;  Plied,  Feb.  7,  1962; 

8:48  am.] 


[Regs.  No.  4,  Further  Amended] 

PART  404— FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILnY  INSUR¬ 
ANCE  (1950 - ) 

Miscellaneous  Amendments 

Regulations  No.  4,  as  amended,  of  the 
Social  Security  Administration  (20  CFR 
404.1  et  seq.)  are  further  amended  as 
follows: 

1.  Section  404.601  is  amended  to  read 
as  follows: 

§  404.601  Meaning  of  terms. 

(a)  Claimant  defined.  The  term 
“claimant”  for  purposes  of  this  subpart 
refers  to  the  individual  who  has  filed  on 
his  own  behalf,  or  on  whose  behalf  a 
proper  party  under  404.603  has  filed, 
an  apifiication  for  moathly  benefits,  a 
lump-sum  death  payment,  a  recomputa- 
tion  of  a  primary  inmranee  unount,  or 
the  establishment  of  a  period  of  dis¬ 
ability. 

(b)  Application  defined.  Unless  oth¬ 
erwise  specified,  the  term  ^application” 
refers  only  to  an  application  on  a  form 
prescribed  in  §  404.602,  and  includes  an 
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application  for  monthly  benefits,  a  lump-, 
sum  death  payment,  a  recomputation  of 
a  primary  insurance  amount,  and  the 
establishment  of  a  period  of  disability. 

(c)  Filing  of  application  on  prescribed 
form.  Except  as  provided  in  §§  404.611, 
404.613,  and  404.614,  an  individual  has 
not  “filed  an  application”  for  purposes 
of  section  202,  216(i),  or  223  of  the  act 
or  for  purposes  of  recomputation  of  a 
primary  insurance  amount  until  an  ap¬ 
plication  on  a  form  prescribed  in 
§  404.60;^  has  been  filed  in  accordance 
with  the  regulations  in  this  subpart. 

(d)  Execution  of  application  defined. 
The  term  “to  execute  an  application”  (or 
a  written  statement,  request,  or  notice, 
see  §§  404.610  and  404.613)  means  the 
completion  and  signing  of  the  applica¬ 
tion  (or  written  statement,  request,  or 

.^notice).  Irrespective  of  who  may  have 
completed  the  items  on  the  application, 
or  v^tten  statement,  request,  or  notice, 
the  document  is  considered  to  have  been 
executed  by  or  on  behalf  of  ,  such  claim¬ 
ant  when  it  is  signed  by  the  claimant  (or 
an  individual  authorized  to  do  so  on  his 
behalf  under  §  404.603) . 

2.  Section  404.602  is  amended  to  read 
as  follows: 

§  404.602  Prescribed  application  forms. 

Applications  shall  be  made  as  provided 
in  this  Subpart  O  on  such  forms  and  in 
accordance  with  such  instructions  (pro¬ 
vided  thereon  or  attached  thereto)  as 
are  prescribed  by  the  Administration. 
(See  Part  422  for  list  of  appropriate 
forms.) 

3.  Section  404.603  is  revised  to  read  as 
follows: 

§  404.603  Execution  of  applications. 

The  Administration  determines  who  is 
the  proper  party  to  execute  an  applica¬ 
tion  for  benefits  in  accordance  with  the 
following  rules: 

(a)  If  the  claimant  has  attained  the 
age  of  18,  is  mentally  competent,  and 
is  physically  able  to  execute  the  applica¬ 
tion,  the  application  shall  be  executed 
by  him. 

(b)  If  the  claimant  is  between  the 
ages  of  16  and  18,  is  mentally  competent, 
has  no  legally  appointed  guardian,  com¬ 
mittee,  or  other  representative,  and  is 
not  in  the  care  of  any  person,  such  claim¬ 
ant  may  execute  the  application  upon 
filing  a  statement  on  the  prescribed  form 
indicating  capacity  to  act  on  his  own 
behalf. 

(c)  If  the  claimant  is  mentally  compe¬ 
tent  but  has  not  attained  age  18  and 
is  in  the  care  of  a  person,  the  applica¬ 
tion  may  be  executed  by  such  person. 

(d)  If  the  claimant  (regardless  of  his 
age)  has  a  legally  appointed  guardian, 
committee,  or  other  representative,  the 
application  may  be  executed  by  such 
guardian,  committee,  or  representative. 
For  proper  person  to  execute  an  impli¬ 
cation  on  behalf  of  an  estate  which  is 
equitably  entitled  to  a  lump-sum  death 
pasmient,  see  §  404.341. 

(e)  If  the  claimant  (regardless  of  his 
age)  is  mentally  incompetent  or  is  physi¬ 
cally  unable  to  execute  the  implication, 
it  may  be  executed  by  the  person  who 
has  the  claimant  in  his  care  or  by.  a 


legally  appointed  guardian,  committee, 
or  other  representative. 

(f)  Where  the  claimant  is  in  the  care 
of  an  institution  and  is  not  mentally 
competent  or  physically  able  to  execute 
an  application,  the  manager  or  principal 
oflBcer  of  such  institution  may  execute 
the  application. 

(g)  For  good  cause  shown,  the  Admin¬ 
istration  may  accept  an  application  exe¬ 
cuted  by  a  person  other  than  one  de¬ 
scribed  in  paragraph  (b) ,  (c) ,  (d) ,  (e) , 
or  (f)  of  this  section. 

4.  Section  404.605  is  amended  to  read 
as  follows: 

§  404.605  Claimant  must  be  alive  when 
application  is  filed. 

For  an  application  to  be  effective,  the 
claimant  must  be  alive  at  the  time  the 
properly  executed  application  (see 
§  404.603)  is  filed  with  the  Bureau  (see 
§  404.608) .  If  a  potential  claimant  dies 
before  the  application  executed  by  him 
or  on  his  behalf  is  filed,  there  can  be  no 
entitlement  for  that  individual.  (See 
§  404.342  where  a  person  potentially 
equitably  entitled  to  the  lump-sum  death 
payment  dies  before  filing  an  applica¬ 
tion.) 

5.  Section  404.606  is  revised  to  read  as 
follows: 

§  404.606  Filing  of  application  for 
monthly  benefits  before  the  first 
month  for  which  individual  may  be¬ 
come  entitled  to  such  benefits. 

(a)  Old-age  and  survivors  insurance 
benefits.  An  application  for  monthly 
benefits  (other  than  an  application  for 
disability  insurance  benefits)  will  be  ac¬ 
cepted  as  an  application  for  such  bene¬ 
fits  if  it  is  filed  not  more  than  3  months 
prior  to  the  first  month  for  which  the 
claimant  could  become  entitled  to  such 
benefits.  Any  such  application  filed 
within  such  3-month  period  shall  be 
deemed  filed*  in  the  first  month  for  which 
the  claimant  could  be  entitled  to  such 
benefits. 

(b)  Disability  insurance  benefits — (1) 
Application  filed  prior  to  March  1960. 
An  application  for  disability  insurance 
benefits  filed  after  September  1956  and 
prior  to  March  1960  will  be  accepted  as 
an  application  for  such  benefits  if  it  was 
filed  not  more  than  9  months  prior  to  the 
first  month  for  which  the  claimant  could 
become  entitled  to  such  benefits  and 
while  the  claimant  was  under  a 
disability. 

(2)  Application  filed  after  February 
1960.  An  application  for  disability  in¬ 
surance  ben^ts  filed  after  February 
1960  will  be  accepted  as  an  application 
for  such  benefits  for  months  no  earlier 
than  September  1960  if  it  is  filed  not 
more  than  9  months  prior  to  the  month 
for  which  the  claimant  could  become  en¬ 
titled  to  such  benefits;  except  that,  where 
clause  (ii)  of  section  223(a)(1)  of  the 
act  (concerning  prior  entitlement  to  dis¬ 
ability  insurance  benefits  and/or  a  prior 
period  of  disability)  is  applicable,  an 
application  for  disability  insurance  bene¬ 
fits  may  not  be  filed  more  than  6  months 
prior  to  the  first  month  for  which  the 
claimant  could  become  entitled  to  such 
benefits.  An  application  filed  within  the 
9-month  or  6-month  period,  as  the  case 


may  be,  shall  be  deemed  filed  in 
first  month  for  which  the  claimant  coSS 
be  entitled  to  such  benefits,  but  n 
earlier  than  September  1960.  ’ 

(c)  Recomputation  of  benefits 

|§  404.261  to  404.268  for  application  m 
quirements  for  recomputation  of  bene! 
fits. 

(d)  Specific  dates.  Where  any  of  the 
provisions  in  this  Part  404  become  a 
fective  on  the  basis  of  an  application 
filed  on  or  after  a  specific  date,  this  sec 
tion  shall  apply  only  if  the  appUcation 
is  filed  on  or  after  that  date. 

6.  Section  404.607  is  revised  to  read 
follows:  “ 

§  404.607  Filing  of  application  for 
monthly  benefits  after  first  month 
for  which  individual  may  become  en¬ 
titled  to  such  benefits. 

(a)  Old-age  and  survivors  insurance 
benefits.  An  application  for  monthly 
benefits  (except  an  application  for  dls- 
ability  insurance  benefits)  Wed  at  any 
time  after  the  first  month  for  which  the 
claimant  could  have  been  entitled  to 
such  benefits  (see  Subpart  D  for  first 
month  for  which  a  person  could  become 
entitled)  will  be  accepted  as  an  appli- 
cation  for  purposes  of  entitlement  to 
such  benefits  begiiming  with  any  of  the 
following  months: 

(1)  Six  months  immediately  preced¬ 
ing  the  month  in  which  the  application 
is  filed  (but  not  before  the  first  month 
for  which  he  could  become  entitted)  if 
such  application  is  filed  after  December 
1950  and  prior  to  September  1954,  ex¬ 
cept  that  it  cannot  be  accepted  as  an 
application  for  any  month  prior  to  Sep¬ 
tember  1950;  or 

(2)  Twelve  months  immediately  pr^ 
ceding  the  month  in  which  the  applica¬ 
tion  is  filed  (but  not  before  the  first 
month  for  which  he  could  become  en¬ 
titled)  if  such  application  is  filed  after 
August  1954,  except  that  it  cannot  be 
accepted  as  an  application  for  any 
month  prior  to  February  1954. 

For  purposes  of  determining  whether 
the  individual  has  met  all  conditions  of 
entitlement  in  such  prior  months,  the 
application  shall  have  the  same  effect  as 
through  it  had  been  filed  in  such  months. 

(b)  Disability  insurance  beiiefits.  An 
application  for  disability  insurance  ben¬ 
efits  filed  while  the  claimant  was  under 
a  disability  and  at  any  time  after  ttie 
first  month  for  which  he  could  have  be¬ 
come  entitled  to  such  benefits,  will  be 
accepted  as  an  application  for  such  ben¬ 
efits  beginning  with  12  months  immedi¬ 
ately  preceding  the  month  in  which  such 
application  is  filed  but  not  before  the 
first  month  for  which  he  could  become 
entitled,  provided  he  was  under  a  dis¬ 
ability  in  such  first  month  and  such 
disability  continued  until  the  time  such 
application  was  filed.  However,  it  may 
not  be  accepted  as  an  application  for  any 
month  prior  to  July  1957,  the  first  month 
for  which  disability  insurance  benefits 
were  payable.  For  purposes  of  deter¬ 
mining  whether  the  individual  has  met 
all  conditions  of  entitlement  in  such 
prior  months,  the  application  shall  have 
the  same  effect  as  though  it  had  been 
filed  in  such  months. 

(c)  Recomputation  of  benefits.  See 
§§  404.261  to  404.268  for  application  rc- 
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U^jrements  for  recomputation  of  ben- 

^Jd)  Restricting  retroactivity.  Except 
hM-e  an  application  is  deemed  to  have 
filed  under  conditions  described  in 
iSeOTb,  a  claimant  may  limit  the 
limber  of  months  for  which  his  appli- 
SSon  is  retroactive.  He  may  exercise 
^  right  by  an  appropriate  statement 
oTthe  application  form  or  on  a  supple¬ 
ment  to  it. 

7  Section  404.607a  is  revised  to  read 
gs  follows: 

S  404.607a  Filing  of  application  for  the 
®  publishment  of  a  period  of  dis¬ 
ability. 

(a)  Application  filed  before  beginning 
oi  period  of  disability — (1)  Application 
fdei  prior  to  March  1960.  An  application 
filed  aJtter  December  31,  1954,  and  prior 
to  March  1960  to  establish  a  period  of 
disability  will  be  accepted  as  an  applica¬ 
tion  for  such  purpose  if  it  was  filed  while 
the  claimant  was  under  a  disability  and 
Qot  more  than  3  months  before  the  first 
day  on  which  a  period  of  disability  may 
begin  for  the  claimant. 

(2)  Application  filed  after  February 
I960.  An  application  filed  after  Febru¬ 
ary  1960  to  establish  a  period  of  disability 
will  be  accepted  as  an  application  for 
such  purpose  if  it  is  filed  not  more  than 
3  months  before  the  first  day  on  which 
a  period  of  disability  may  begin  for  the 
dafinant;  except  that,  where  clause  (ii) 
of  section  223(a)  (1)  of  the  act  (con¬ 
cerning  inior  entitlement  to  disability 
iosorance  benefits  and/or  a  prior  period 
of  disability)  is  applicable,  an  appli¬ 
cation  for  such  purpose  may  be  filed  as 
early  as  6  months  before  the  first  day  on 
which  a  period  of  disability  may  begin 
for  the  claimant.  An  application  filed 
within  such  3-month  or  6-month  period, 
as  the  case  may  be,  shall  be  deemed  filed 
in  the  first  month  in  which  a  period  of 
disability  may  begin  for  the  claimant. 
Where  the  6-month  period  is  applicable 
in  connection  with  clause  (ii)  of  section 
223(a)(1)  of  the  act,  the  period  of  dis¬ 
ability  may  begin  no  earlier  than  Sep- 
tonber  1960. 

(b)  Application  filed  after  beginning 
of  period  of  disability.  Where  a  claimant 
^  an  application  to  establish  a  period 
of  disability  beginning  prior  to  the  date 
of  filing  the  application  and  has  been 
continuously  disabled  from  such  time  up 
to  the  time  of  filing,  a  period  of  dis¬ 
ability  may  be  established  commencing 
prior  to  the  date  of  filing  subject  to  the 
following  rules: 

(1)  Application  filed  prior  to  July  1, 
1H2.  An  application  filed  after  Decem¬ 
ber  31,  1954,  and  prior  to  July  1,  1962, 
may  establish  a  period  of  disability  com¬ 
mencing  no  earlier  than  October  1,  1941. 

(2)  Application  filed  after  June  30, 
1962.  An  application  filed  after  June  30, 
1962,  may  establish  a  period  of  disability 
commencing  no  earlier  than  18  months 
prior  to  the  day  such  application  is  filed. 

8.  A  Hew  §  404.607b  is  added  after 
5404.607a  to  read  as  follows: 

§  404.607b  Filing  of  application  for 
benefits  for  months  before  ag:e  65. 

(a)  Old-age  insurance  benefits.  If  the 
first*  month  for  which,  an  individual  is 
No.  27 - 3 


entitled  to  an  old-age  insurance  benefit  is 
a  month  before  the  month  such  indi¬ 
vidual  attains  age  €5,  and  if  such  indi¬ 
vidual  is  eligible  for  a  wife’s  or  husband’s 
insurance  benefit  for  such  first  month, 
such  individual  shall  be  deemed  to  have 
filed  an  application  for  wife’s  or  hus¬ 
band’s  insurance  benefits  in  such  first 
month. 

(b)  Husband’s  and  wife’s  insurance 
benefits.  If  the  first  month  for  which  an 
individual  is  entitled  to  a  husband’s  or 
wife’s  insurance  benefit  reduced  under 
section  202(q)  of  the  act  is  a  month  be¬ 
fore  the  month  such  individual  attains 
age  65,  and  if  such  individual  is  eligible 
for  an  old-age  insurance  benefit  for  such 
first  month,  such  individual  shall  be 
deemed  to  have  filed  application  for  old- 
age  insurance  benefits  in  such  first 
month,  or,  where  such  application  is  filed 
in  August  1961  or  later  and  such  indi¬ 
vidual  is  also  entitled  to  disability  insur¬ 
ance  benefits  for  such  first  month,  in  the 
first  month  after  the  month  his  entitle¬ 
ment  to  disability  insurance  benefits 
terminates, 

9.  Section  404.608  is  amended  to  read 
as  follows: 

§  404.608  Wlien  an  application  or  writ¬ 
ten  statement,  request,  or  notice,  is 
considered  to  have  been  filed;  time 
and  place  of  filing. 

(a)  Date  of  receipt.  Except  as  other¬ 
wise  provided  in  this  Subpart  G,  an  ap¬ 
plication  (or  written  statement,  request, 
or  notice)  is  considered  to  have  been  filed 
only  as  of  the  date  it  is  received  at  an 
office  of  the  Bureau  or  by  an  employee  of 
the  Social  Security  Administration  who 
has  been  authorized  to  receive  such  ap¬ 
plication  (or  written  statement,  request, 
or  notice)  at  a  place  other  than  such  of¬ 
fice.  However: 

(1)  Applications,  statements,  requests, 
or  notices  submitted  to  an  office  main¬ 
tained  by  the  Foreign  Service  of  the 
United  States  by  or  on  behalf  of  a  claim¬ 
ant  residing  outside  the  United  States 
shall  be  considered  to  have  been  filed 
with  the  Bureau  as  of  the  date  it  is  re¬ 
ceived  at  such  office  of  the  Foreign 
Service. 

(2)  Applications,  statements,  requests, 
or  notices  submitted  to  the  Veterans’ 
Administration  Regional  Office  in  the 
Philippines,  or  to  an  employee  of  the 

^  Veterans’  Administration  in  the  Philip¬ 
pines  authorized  to  receive  such  appli¬ 
cations,  statements,  requests,  or  notices, 
at  a  place  other  than  such  office,  shall 
be  considered  to  have  been  filed  with  the 
Bureau  as  of  the  date  it  is  received  at 
such  office  of  the  Veterans’  Administra¬ 
tion  or  by  such  authorized  employee. 

(3)  In  cases  of  claimants  having  10  or 
more  years  of  service  in  the  railroad  in¬ 
dustry  (see  Subpart  O  of  this  part),  or 
entitled  to  annuities  on  the  basis  of 
awards  under  the  Railroad  Retirement 
Act  prior  to  October  30,  1951,  who  file 
with  an  office  of  the  Railroad  Retire¬ 
ment  Board  an  application  for  an  an¬ 
nuity  based  upon  a  disability,  such  ap¬ 
plication  shall  be  deemed  an  application 
to  establish  a  period  of  disability  under 
section  216(i)  of  the  act.  The  applica¬ 
tion  shall  be  considered  to  have  been 
filed  with  the  Bureau  as  of  the  date  of 


filing  determined  by  the  Railroad  Retire¬ 
ment  Board.  * 

(4)  Applications  filed  with  the  Vet¬ 
erans’  Administration  on  forms  pre¬ 
scribed  in  section  3005  of  title  38  United 
States  Code  (see  §  404.611a)  by  or  on  be¬ 
half  of  an  individual  who  may,  upon  fil¬ 
ing  a  proper  application  therefor  with 
the  Bureau,  be  entitled  to  child’s  in¬ 
surance  benefits  (see  S  404.312) ,  widow’s 
insurance  benefits  (see  §  404.319) , 
mother’s  insurance  benefits  (see  §  404.- 
325),  or  parent’s  insurance  benefits  (see 
§  404.328),  as  the  case  may  be,  shall  be 
considered  also  to  have  been  filed  with 
the  Bureau  as  of  the  date  of  filing  de¬ 
termined  by  the  Veterans’  Administra¬ 
tion. 

(b)  Date  of  mailing.  If  the  applica¬ 
tion,  statement,  request,  or  notice,  is  de¬ 
posited  in  and  transmitted  by  the  United 
States  mail  and  the  fixing  of  the  date  of 
delivery  as  the  date  of  filing  would  re¬ 
sult  in  a  loss  or  impairment  of  benefit 
rights,  it  will  be  considered  to  have  been 
received  as  of  the  date  of  mailing  (except 
in  cases  described  in  sifijparagraphs  <3) 
and  (4)  of  paragraph  (a)  of  this  sec¬ 
tion)  .  The  date  appearing  on  the  post¬ 
mark  (when  available  and  legible)  shall 
be  prima  facie  evidence  of  the  date  of 
mailing. 

10.  Section  404.610  is  revised  to  read 
as  follows: 

§  404.610  Execution  of  reqitests  and 
notices. 

Except  as  otherwise  provided  in  this 
Part  404,  any  request  fOr  a  determination 
or  decision  relating  to  a  person's  right  to 
monthly  benefits,  the  establi^unent  of  a 
period  of  disability,  a  lump-sum  death 
pa3rment,  a  recomputation  of*  a  primary 
insurance  amount,  a  reriskm  of  records 
of  earnings,  the  withdrawal  of  an  ap¬ 
plication,  the  withdrawal  of  a  request  for 
revision  of  records  of  earnings,  the  can¬ 
cellation  of  a  request  for  withdrawal,  or 
any  iMtice  provided  for  by  the  regula¬ 
tions  in  this  Part  404,  shall  be  in  writing 
and  shall  be  signed  by  the  person  au¬ 
thorized  to  execute  an  ai^lication  under 
§  404.603.  (See  §  404.608  for  the  place  of 
filing  requests  and  notices.) 

11.  Section  404.613  is  revised  to  read 
as  follows: 

§  404.613  When  written  statement  con¬ 
sidered  an  application. 

(a)  Written  statement  filed  by  claim¬ 
ant.  Where  a  claimant  files  a  written 
statement  with  the  Bureau  (see 
§  404.608)  which  indicates  an  Intention 
to  claim  monthly  benefits,  a  lump-sum 
death  payment,  a  recomputation  of  a 
primary  insurance  amount,  or  to  estab¬ 
lish  a  period  of  disability,  and  such 
statement  bears  his  signature  or  his 
mark  properly  witnessed,  such  claimant 
shall,  unless  he  otherwise  indicates,  be 
deemed  to  have  “filed  an  application’’  for 
such  purposes,  providing  an  application 
on  a  prescrit^d  form  (see  S  404.602) , 

.executed  by  the  claimant  or  a  proper 
party  on  his  behalf  (see  S  404.603),  is 
filed  while  the  claimant  is  alive  (see 
§  404.605)  and  within  the  period  pre¬ 
scribed  in  paragraph  (c)  of  this  section. 

(b)  Written  statement  filed  by  person 
other  than  the  claimant.  A  written 
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statement  filed  by  an  individual  which 
indicates  an  intention  to  claim  on  be¬ 
half  of  another  person  monthly  bene¬ 
fits,  a  lump-sum  death  payment,  a  re¬ 
computation  of  a  primary  insurance 
amoimt,  or  to  establish  a  period  of  dis¬ 
ability  shall,  unless  the  claimant  or  a 
proper  party  on  his  behalf  otherwise  in¬ 
dicates,  be  deemed  to  be  the  “filing  of 
an  application”  for  such  purposes,  pro¬ 
vided: 

^1)  The  written  statement  bears  the 
signature  (or  mark  properly  witnessed) 
of  the  individual  filing  the  statement; 

(2)  The  in^vidual  filing  the  state¬ 
ment  is  the  siMUse  of  the  claimant  or  a 
proper  party  to  execute  an  application 
on  a  prescribed  form  on  behalf  of  the 
claimant  as  determined  by  §  404.603;  and 

(3)  An  application  on  a  prescribed 
form  (see  §  404.602) ,  executed  by  the 
claimant  or  a  proper  party  on  his  be¬ 
half  (see  S  404.603).  is  filed  while  the 
claimant  is  alive  (see  §  404.605)  and 
within  the  period  prescribed  in  para¬ 
graph  (c)  of  this  section. 

(c)  Period  within  which  application 
on  prescribed  form  must  be  filed.  The 
Bureau,  or  the  Veterans’  Administration 
Regional  Office  in  the  Philippines,  as  the 
case  may  be,  shsdl  notify  the  claimant 
(or,  where  the  claimant  is  a  minor  or 
incompetent,  the  individual  who  sub¬ 
mitted  the  written  request  on  behalf  of 
the  claimant)  in  writing  that  an  initial 
determination  will  be  made  with  respect 
to  the  written  statement  only  if  a  pre¬ 
scribed  application  form  is  filed  by  or 
on  behalf  of  the  claimant  within  6 
months  from  the  date  of  such  notifica¬ 
tion.  If  such  a  prescribed  application 
form  is  not  filed  by  or  on  behalf  of  the 
claimant  within  such  6-month  period, 
the  claimant  shall  be  deemed  to  have 
indicated  that  the  filing  of  such  written 
statement  is  not  to  be  considered  the 
filing  of  an  application  for  purposes  of 
monthly  benefits,  a  lump-sum  death 
payment,  a  recomputation  of  a  primary 
insurance  amount,  or  to  establish  a  pe¬ 
riod  of  disability,  as  appears  from  such 
written  statement. 

12.  The  heading  of  §  404.614  is 
■  amended  to  read  as  follows: 

§  404.614  'When  written  statement  filed 
with  Railroad  Retirement  Board  is 
considered  an  application. 

13.  Section  404.615  is  revised  to  read 
as  follows:' 

§  404.615  Withdrawal  of  application  and 
request  for  revision  of  records  of 
earnings. 

A  claimant  (or  a  person  who  is  a 
proper  party  under  §  404.603  to  execute 
an  application  on  his  behalf)  may  with¬ 
draw  his  previously  filed  application  or 
request  for  revision  of  records  of  earn¬ 
ings  maintained  by  the  Bureau,  if  he 
files  a  written  request  for  withdrawal, 
such  request  for  withdrawal  is  filed  on 
or  before  the  date  the  Bureau  makes  a 
determination  upon  the  application  or 
request  for  revision  of  records  of  earn¬ 
ings,  the  claimant  is  alive  at  the  time 
of  filing  the  request  for  withdrawal,  and 
the  Bureau  approves  the  request  for 


withdrawal.  After  such  withdrawal, 
further  action  will  be  taken  by  the  Bu¬ 
reau  only  upon  the  filing  of  a  new  ap¬ 
plication,  or  request  for  revision,  except 
as  provided  in  §  404.615a. 

14.  Section  404.615a  is  amended  to 
read  as  follows: 

§  404.615a  Cancellation  of  request  for 
withdrawal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Bureau,  the  claimant  (6r  a  person  who 
is  authorized  under  §  404.603  to  execute 
an  application  on  his  behalf)  may  re¬ 
quest  that  the  “request  for  withdrawal” 
be  cancelled  and  that  the  withdrawn 
application  or  request  for  revision  of 
records  of  earnings  be  reinstated.  Such 
request  for  cancellation  must  be  in  writ¬ 
ing  and  must  be  filed,  in  a  case  where 
the  requested  withdrawal  was  approved 
by  the  Bureau,  no  later  than  60  days 
after  such  approval.  The  claimant  must 
be  alive  at  the  time  the  request  for  can¬ 
cellation  of  the  “request  for  withdrawal” 
is  filed  with  the  Bureau. 

15.  The  heading  of  §  404.905  is 
amended  and  new  paragraphs  (j)  and 
(k)  are  added  to  §  404.905  to  read  as 
follows: 

§  404.905  Initial  determinations:  de¬ 
terminations  affecting  benefits,  lump 
sums,  establishment  and  continuance 
of  period  of  disability,  records  of 
earnipgs,  requests  for  withdrawals, 
and  requests  for  cancellation  of  re¬ 
quests  Tor  withdrawals. 
***** 

(j)  Withdrawal  of  applications  and 
requests  for  revision  of  records  of  earn¬ 
ings.  "When  a  request  for  withdrawal 
of  an  application,  or  for  withdrawal  of 
request  for  revision  of  records  of  earn¬ 
ings  is  denied  by  the  Bureau  (see 
§  404.615),  the  Bureau  shalL,make  find- 
ii^s,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi¬ 
nation  of  denial. 

(k)  Cancellation  of  request  for  with¬ 

drawal.  When  a  request  for  cancella¬ 
tion  of  a  “request  for  withdrawal”  of  an 
application  or  of  a  request  for  revision 
of  records  of  earnings  is  denied  by  the 
Bureau  (see  §  404.615a) ,  the  Bureau  shall 
make  findings,  setting  forth  the  perti¬ 
nent  facts  and  conclusions,  and  an  initial 
determination  of  denial.  ^ 

(Secs.  202,  205,  216,  223,  and  1102,  49  Stat. 
623,  as  amended,  53  Stat.  1368,  as  amended, 
68  Stat.  1080  as  amended,  70  Stat.  815,  as 
amended,  49  Stat.  647,  as  amended;  sec.  5 
of  Reorganization  Plan  No.  1  of  1953,  67  Stat. 
18;  42  U.S.C.  402,  405,  416,  423,  and  1302) 

Effective  date:  The  foregoing  amend¬ 
ments  shall  become  effective  on  the  date 
of  publication  in  the  Federal  Register. 

[seal]  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

January  29, 1962. 

Approved:  February  1,  1962. 

Abraham  Ribicoff, 

Secretary  of  Health,  Education, 
and  Welfare. 

IP.R.  Doc.  62-1283;  Piled,  Peb.  7,  1962; 
8:48  a.m.] 


Title  41— PUBLIC  CONTRACIS 

Chapter  9 — Atomic  Energy 
Commission  - 

PART  9-1— GENERAL 

Small  Business  Concerns  and  Labor 
Surplus  Area  Concerns 

Subparts  9-1.7  and  9-1.8  are  added  tn 
read  as  follows:  " 

Subpart  9-1.7 — Small  Business 
-  Concerns 

Sec. 

9-1.700  General. 

9-1.702  Small  business  pollciM. 

9-1.708-3  Conclusiveness  of  certificate  (rf 
comp>etency. 

9-1.709  Records  and  reports. 

9-1.751  AEC-SBA  Agreement. 

Authority:  §§9-1.700  to  9-1.761  Issued 
under  sec.  161;  42  U.S.C.  2201;  sec  205  n 
Stat.  390;  40  U.S.C.  486. 

§  9—1.700  General. 

This  subpart  implements  and  supple¬ 
ments  general  Clovernment  pr^cies  and 
procedures  set  forth  in  FPR  1-1.7, 

§  9—1.702  Small  business  policies. 

(b)  Specific  policies.  (1)  Headquar¬ 
ters  and  Field  Offices  shall  cooperate 
with  the  SBA  in  implementing  the  poli¬ 
cies  and  procedures  set  forth  in  PPR 
1-1.7  and  this  subpart. 

(2)  Managers  of  Field  Offices  shall 
appoint  persons  under  their  jurisdiction 
to  serve  in  a  liaison  capacity  with  SBA 
representatives.  Managers  of  Field 
Offices  shall  request  cost-type  contrac¬ 
tors  to  make  similar  appointments. 

(3)  The  AEC-SBA  Agreement  set 
forth  in  AECPR  9-1.751  does  not  provide 
for  the  establishment  of  over-all  set- 
aside  programs  for  the  AEG.  However, 
it  is  expected  that  Field  Offices,  through 
contracting  officers,  will  cooperate  with 
the  SBA  in  establishing  set-aside  pro¬ 
grams  or  in  setting  aside  selected  items 
or  classes  of  items  of  procurmnent. 
Cost-type  contractors  shall  be  encour¬ 
aged  to  make  similar  efforts. 

§  9—1.708—3  Conclusiveness  of  certifi¬ 
cate  of  competency. 

If  the  contracting  officer  questions  die 
acceptability  of  an  SBA  certificate  of 
competency  based  on  substantial  doubt 
as  to  a  particular  firm’s  ability  to  per¬ 
form,  he  shall,  before  award,  promptly 
refer  the  matter  to  the  Director,  Division 
of  Contracts,  for  a  final  decision. 

§  9—1.709  Records  and  reports. 

A  quarterly  small  business  report  shall 
be  prepared  by  each  Field  Office  and 
forwarded  to^  the  Director,  Division  of 
Contracts,  not  later  than  the  thirtieth 
day  following  the  end  of  the  quarter 
covered  by  the  report.  Managers  of 
Field  Offices  shall  require  similar  reports 
to  be  prepared  by  cost-type  contractors 
to  accompany  the  Field  Office  reports. 
Reports  shall  be  prepared  as  follows: 

(a)  Narrative  statement  regarding  the 
operation  of  the  program  during  the 
quarter. 

(b)  Tabulation  of  the  following  fac¬ 
tual  information: 


fturtdav,  February  S,  m2 


rn  Humber  of  contracts  awarded  to 
business  concerns  during  the  quar- 
Swhich  have  not  previously  received 
^ilracts. 

Number  of  small  business  con- 
added  to  bidders’  mailing  lists  dur- 
inf  tbe  quarter. 

(3)  Number  and  dollar  value  of 
to  small  business  concerns  cpm- 
the  number  and  dollar  value  of 
suitable  for  small  business 

and  dollar  value  of  invi¬ 
tations  to  bid  and  requests  for  proposals 

referred  to  SBA.  .  , 

(5)  Names  of  small  business  produc¬ 
tion  and  research  and  development  pools 
retrying  awards  during  the  quarter  and 
tbe  Identity  and  dollar  value  of  each 

*^6)^Number  and  dollar  value  of  set- 
isdtt  to  small  business. 

§  9-1.751  AEC-SBA  Agreement. 

A  revised  agreement  for  cooperation 
was  signed  by  the  Chairman  of  the  AEC 
and  the  Administrator  of  the  SBA  in  Oc¬ 
tober  I960.  The  term  “Operations  Of¬ 
fice.”  as  used  in  the  agreement,  shall  also 
ai^  to  Field  Offices.  The  text  of  this 
Agreement  follows : 

(a)  Introduction.  The  purpose  of  this 
aocnment  is  to  revise  and  to  continue  an 
agreement  between  the  Atomic  Energy  Com- 
mlaslon  (AEC)  and  the  Small  Business  Ad- 
miiArtratlon  (SBA),  which  has  resulted  in 
a  friendly  cooperative  relationship  since  the 
agreement  was  established  originally  in  1953. 
Ibe  agreement  provides  a  basis  for  coopera¬ 
tion  between  the  two  agencies  in  order  to 
further  the  AEC  small  business  program  and 
the  Intent  of  Congress  which  is  set  forth  in 
the  Small  Business  Act.  To  the  extent  ap¬ 
plicable,  tbe  agreement  will  be  supplemented 
by  the  Federal  Procurement  Regulations 
(FFR’s) ,  pertaining  to  Small  Business,  which 
iactode  definitions  and  uniform  procedures 
for  set-asides  and  Certificates  of  Competency. 

(b)  Agreement.  The  AEC  and  SBA  wiU 
continue  to  establish  and  maintain  liaison 
between  appropriate  combinations  of  AEC 
Operatkms  Offices  and  SBA  Regional  Offices 
for  exchanges  of  information  regarding  AEC 
opportunities  for  small  businesses,  sugges¬ 
tions  of  qualified  small  business  concerns, 
and  other  appropriate  matters. 

<c)  Liaison — (1)  Establishment.  SBA  Re¬ 
gional  Offices  will  continue  to  establish  and 
maintain  liaison  with  the  AEC  Operations 
Offices  within  tlielr  respective  regions.  Such 
■alson  may  include  arrangements  with  re- 
qieet  to  the  Area  Offices  and  co8t-tyi>e  con- 
traetora  administered  by  an  Operations  OflBce. 

Where  an  AEC  Operations  Office  is  located 
In  one  SBA  region  and  its  Area  Offices  and 
cost-type  (grating  contractors  are  located 
in  other  SBA  regions,  the  SBA  Regional  Of¬ 
fice  serving  the  region  in  which  the  Area 
Office  or  cost-type  operating  contractor  is 
located  shall  contact  the  AEC  Operations 
Office  eoncerned  regarding  the  establishment 
^  of  liaison  procedures  for  such  Area  Office  or 
'  cost-type  contractor. 

(2)  Procedures.  Detailed  procedures  for 
canying  out  the  exchanges  of  information  by 
this  agreement  have  been  Jointly  developed 
and  will  continue  to  be  maintained  and 
“wxfifled,  as  experience  suggests,  by  each 
combination  of  SBA  Regional  and  AEC  Op- 
ocations  Office  maintaining  liaison. 

(fi)  It  is  not  contemplated  that  SBA  em- 
Noy««  will  op>erate  in  any  area  where  secu- 
tity*‘Q«  clearances  are  required. 
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(d)  Exchanges  of  information — (1)  Pro¬ 
curement,  research  and  development,  and 
property  sales.  AEC  Op)erations  Offices  (in¬ 
cluding  Area  Offices  and  cost-tjrpe  contrac¬ 
tors)  will  provide  or  arrange  for  the  provision 
of  information  to  the  SBA  Regional  Offices 
with  which  liaison  has  been  established  re¬ 
garding  appropriate  procurement,  research 
and  development,  and  property  sales  oppxw- 
tunlties  which  are  suitable  for  small  busi¬ 
ness.  In  turn,  the  SBA  Regional  Offices  will 
provide  information,  including  the  names 
of  qualified  small  concerns,  which  will  fur¬ 
ther  the  purpose  of  this  agreement.  The 
interchange  of  information  provided  in  this 
paragraph  will  be  in  such  form  and  will  be 
transmitted  by  such  means  and  with  such 
frequency  as  seems  most  practical  to  the 
piersonnel  engaged  in  the  exchange  of  in¬ 
formation. 

(2)  Technical  information  and  AEC -owned 
patents.  AEC  will  assist  SBA  to  bring  un¬ 
classified  AEC  research  rep>orts  and  AEC- 
owned  (Government)  i>a tents  to  the  atten¬ 
tion  of  interested  qualified  small  business 
concerns. 

(e)  Time  factor.  It  is  anticipated  that  in 
some  circumstances  the  time  available  for 
the  submission  of  bids  may  be  too  short  for 
some  small  business  concerns  suggested  by 
SBA  to  participate.  In  these  circumstances, 
qualified  small  business  concerns  which  are 
unable  to  participate  will  be  added  to  bidders 
lists  and  invited  to  participate  in  subsequent 
procurements  or  sales. 

(f)  Appropriate  opportunities.  Appropri¬ 
ate  opportunities,  for  the  purpose  of  this 
agreement,  will  not  include  opportunities 
which  must  Involve  Government  sources, 
those  that  security  requirements  will  not 
permit  to  be  publicly  disclosed,  and  those 
where  the  lurgency  is  too  great  to  permit 
broad  solicitation  of  bids  or  development  of 
additional  sources. 

(g)  Review  of  agreement.  This  agreement 
will  be  reviewed  on  a  p>eriodic  basis  to  deter¬ 
mine  whether  the  purpose  of  the  agreement 
is  being  achieved  and  whether  expntnsion 
and/or  modification  would  be  appropriate. 

Subpart  9—1.8 — Labor  Surplus  Area 
Concerns 

Sec. 

9-1.802  Labor  Surplxis  Area  Policies. 

9-1.807  Report  on  Preference  Procm^ment 
'on  Labcar  Surplus  Area. 

AtTTHcaMTY:  §§9-1.802  and  9-1.807  issued 
under  sec.  161;  42  n.S.C.  2201;  sec.  205,  63 
Stat.  390;  40  UB.C.  486. 

§  9—1.802  Labor  surplus  area  policies. 

Cost-type  contractors  should  be  en¬ 
couraged  to  adopt  policies  and  proce- 
'  dures  similar  to  those  set  forth  in  FPR 
1-1.8  for  application  by  Gkivernment 
agencies. 

§  9—1.807  Report  on  preference  pro¬ 
curement  in  labor  surplus  areas. 

The  quarterly  report  on  preference 
procurement  in  Labor  Surplus  Areas  as 
set  forth  in  FPR  1-1.807  shall  also  in¬ 
clude  a  separate  report  on  subcontracts 
from  cost-type  contractors. 

Dated  at  Germantown,  Md.,  this  1st 
day  of  February  1962. 

For  the  Atomic  Energy  Commission. 

A.  R.  Luedecke, 
General  Manager. 

(F.R.  Doc.  62-1255;  FUed,  Feb.  7,  1962; 
8:45  am  ] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  A— POLKY,  PRACTICE  AND 
PROCEDURE 

{ General  Order  41 ,  ad  Rev.,  Arndt.  8 ] 

PART  201— RULES-OF  PRACTICE  AND 
PROCEDURE  BEFORE  THE  FEDERAL 
MARITIME  BOARD  AND  THE  MARI¬ 
TIME  ADMINISTRATION 

The  heading  of  Subpart  B  and  the 
existing  text  thereof  are  hereby  amended 
to  read  as  follows: 

Subpart  B— Appearances  and  Practice  Before  tbe 
Administration 

Sec. 

201.21  Appearance  in  persem  or  by  repre¬ 

sentative. 

201 .22  Authority  for  representation. 

201.23  Written  appearance. 

201.24  Practice  before  the  Administration 

defined. 

201.25  Attorneys  at  law. 

201 .26  Persons  not  attorneys  at  law. 

201.27  Firms  and  corparatioiis. 

201.28  Hearings. 

201.29  Suspension  or  disbarment. 

201  BO  Statement  of  interest. 

201.31  Former  employees. 

Authoritt:  §§  201 J21  to  201fil  issued  under 
sec.  204,  49  Stat.  1987,  as  amejuied;  46  UB.C. 
1114. 

Subpart  B — Appearances  and  Practice 
Before  the  AdmimstrcHion 

§  201.21  Appearance  in  person  or  by 
represen  UiUve. 

A  party  may  appear  in  person  or  an 
officer,  partner,  or  regular  employee  of 
the  party,  or  by  or  with  counsel  or  other 
duly  qualified  representative,  in  any  pro¬ 
ceeding  under  these  rules.  One  who 
appears  under  this  section  may  testify, 
produce  and*  examine  witnesses,  and  be 
heard  upon  brief  and  at  oral  argument 
if  oral  argument  is  granted. 

§  201.22  Authority  for  representation. 

Any  individual  acting  in  a  representa¬ 
tive  capacity  in  any  proceeding  before 
Uie  Administration  may  be  required  to 
show  his  authority  to  act  in  such 
capacity. 

§  201.23  Written  appearance. 

Persons  who  appear  at  any  hearing 
shall  deliver  a  written  notation  of  ap¬ 
pearance  to  the  reporter,  stating  for 
whom  the  appearance  is  made.  i  The 
written  appearance  shall  be  made  a  part 
of  the  record. 

§  201.24  Practice  before  the  Adminis¬ 
tration  defined. 

Practice  before  the  Administration 
shall  be  deemed  to  comiH^end  all  mat¬ 
ters  connected  with  the  in'esentation  of 
any  matter  to  the  Administration  in¬ 
cluding  the  preparation  and  filing  of 
necessary  documents,  and  correspond¬ 
ence  with  and  communications  to  the 
Administration.  The  term  “Administra¬ 
tion”  as  used  herein  includes  the  Mari¬ 
time  Subsidy  Board,  or  any  member 
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thereof:  and  any  office,  division,  branch, 
section,  unit,  or  field  office  of  the  Mari-  ^ 
Administration  and  any  Officer  or’ 
employee  of  such  office,  division,  branch, 
section,  unit,  or  field  office. 

§  201.25  Attorneys  at  law. 

Attorneys  at  law  who  are  admitted  to 
practice  before  the  Federal  courts  or 
before  the  courts  of  any  State  or  Terri¬ 
tory  of  the  United  States  may  practice 
before  the  Administration.  An  attor¬ 
ney’s  own  representation  that  he  is  such 
in  good  standing  before  any  of  the  courts 
referred  to  in  this  section  will  be  suffi¬ 
cient  proof  thereof. 

§  201.26  Persons  not  attorneys  at  law. 

(a)  Requirements  for  admission.  Any 
person  who  is  not  an  attorney  at  law  may 
be  admitted  to  practice  before  the 
Administration  if  he  is  a  citizen  of  the 
United  States  and  files  proof  to  the  satis¬ 
faction  of  the  Administration  that  he 
possesses  the  necessary  legal,  technical, 
or  other  qualifications  to  enable  him  to 
render  valuable  service  before  the  Ad¬ 
ministration  and  is  otherwise  competent 
to  advise  and  assist  in  the  presentation 
of  matters  before  the  Administration. 
Applications  by  persons  not  attorneys  at 
law  for  admission  to  practice  before  the 
Administration  shall  be  made  on  the 
forms  prescribed  therefor,  which  may  be 
obtoined  from  the  Secretary,  Maritime 
Administration,  Washington  25,  D.C. 
No  person  who  is  not  an  attorney  at  law 
and  whose  application  has  not  been 
approved  shall  be  permitted  to  practice 
before  the  Administration.  This  pro¬ 
vision  and  the  provisions  of  §§201.28, 
201.29,  and  201.30  shall  not  apply,  how¬ 
ever,  to  any  person  who  appears  before 
the  Administration  on  his  own  behalf  or 
on  behalf  of  any  corporation,  partner¬ 
ship.  or  association  of  which  he  is  a 
partner,  officer,  or  regular  employee. 

(b)  Prior  permissions.  No  person  who 
is  not  an  attorney  at  law  shall  be  per¬ 
mitted  to  practice  before  the  Adminis¬ 
tration  after  February  28,  1962,  on  the 
basis  of  any  permission  previously 
granted  to  practice  before  the  former 
Federal  Maritime  Board  and/or  Mari¬ 
time  Administration.  Any  such  person 
desiring  to  practice  before  the  Adminis¬ 
tration  after  February  28,  1962,  shall  be 
required  to  apply  for  permission  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (a)  of  this  section. 

§  201.27  Firms  and  corporations. 

Prdctice'  before  the  Administration 
by  firms  or  corporations  on  behalf  of 
others  shall  not  be  permitted. 

§  201.28  Hearings. 

The  Administration  in  its  discretion 
may  call  upon  the  applicant  for  a  full 
statement  of  the  nature  and  extent  of 
his  qualifications.  If  the  Administration 
is  not  satisfied  as  to  the  sufficiency  of 
the  applicant’s  qualifications,  it  will  so 
notify  him  by  registered  mail,  whereupon 
he  may  request  a  hearing  for  the  pur¬ 
pose  of  showing  his  qualifications.  If  he 
presents  to  the  Administration  no  re¬ 
quest  for  such  hearing  within  20  days 
after  receiving  the  notification  referred 


to  above,  his  application  shall  be  acted 
upon  without  further  notice. 

§  201.29  Suspension  or  disbarment. 

The  Administration  may,  in  its  discre¬ 
tion,  deny  admission  to,  suspend,  or  dis- 


sufficient  if  disproved  by  an  examinatim 
of  the  files  and  records  of  the  case  ^ 
(d)  Former  employees;  application, 
for  consent.  Applications  for  conS 
should  be  directed  to  the  AdmlnSbr 
tion;  should  state  the  former  connects 


bar  any  person  from  practice  before  the  with  the  Administration  of  the  aoDlST  f 
Administration  who  it  finds  does  not  and  should  identify  the  matter 
possess  the  requisite  qualifications  to  the  applicant  desires  to  appear.  Th^ 


represent  others  or  is  lacking  in  char¬ 
acter,  integrity,  or  proper  professional 
conduct.  Any  person  who  has  been  ad¬ 
mitted  to  practice  before  the  Adminis¬ 
tration  may  be  disbarred  from  such  prac¬ 
tice  only  after  he  is  afforded  an  oppor¬ 
tunity  to  be  heard. 

§  201.30  Statement  of  interest. 

The  Administration,  in  its  discretion, 
may  call  upon  any  practitioner  for  a  full 
statement  of  the  nature  and  extent  of  his 
interest  in  the  subject  matter  presented 
by  him  before  the  Administration.  At¬ 
torneys  retained  on  a  contingent  fee  basis 
shall  file  with  the  Administration  a  copy 
of  the  contract  of  employment.  Practi¬ 
tioners  subject  to  section  807  of  Mer¬ 
chant  Marine  Act,  1936,  as  amended, 
shall  comply  fully  with  the  requirements 
of  the  Administration’s  General  Order  9, 
Revised  (Part  222  of  this  chapter,  22 
F.R.  1087). 


§  201.31  Former  employees. 

(a)  Practice  prohibited.  No  person 
shall  practice,  appear,  or  represent  any¬ 
one  before  the  Administration  in  any 
matter  to  which  he,  as  an  officer  or  em¬ 
ployee  of  the  Administration,  or  as  an 
officer  or  employee  of  the  United  States, 
gave  personal  consideration  or  as  to  the 
facts  of  which  he  gained  knowledge  dur¬ 
ing  and  by  reason  of  his  Government 
service. 

(b)  Further  prohibitions  with  excep¬ 
tions.  No  former  officer  or  employee  of 
the  Administration  shall  practice,  ap¬ 
pear,  or  represent  anyone  before  the 
Administration,  or  act  as  the  employee 
of  an  attorney  or  agent,  within  two  years 
after  the  termination  of  his  service  with 
the  Administration,  in  any  matter  which 
was  pending  before  the  Administration 
during  the  period  of  his  employment  by 
the  Administration,  unless  he  has  first 
obtained  the  written  consent  of  the  Ad¬ 
ministration.  This  consent  will  not  be 
granted  unless  it  appears  that  the  ap¬ 
plicant  did  not.  as  officer  or  employee  of 
the  United  States,  give  personal  consid¬ 
eration  to  the  matter,  to  handle  which 
consent  is  sought,  or  gain  knowledge  of 
the  facts  of  said  matter  during  and  by 
reason  of  his  Government  service. 

(c)  Former  employees;  affidavit.  Such 
applicant  shall  be  required  to  file  an 
affidavit  to  the  effect  that  he  gave  no 
personal  consideration  to  such  matter; 
that  he  gained  no  knowledge  of  the  facts 
involved  in  such  matter  during  and  by 
reason  of  his  Government  service;  that 
he  is  not  associated  with,  and  will  not  in 
such  matter  be  associated  with,  any 
former  officer  or  employee  of  the  Admin¬ 
istration  who  has  gained  knowledge  of 
the  matter  during  and  by  reason  of  his 
Government  service;  and  that  his  em¬ 
ployment  is  not  prohibited  by  any  law  of 
the  United  States  or  by  the  regulatiops 
of  the  Administration.  The  statements 
contained  in  such  affidavit  shall  not  be 


plicant  shall  be  promptly  advised  asT 
his  privilege  to  appear  in  the  particula! 
matter,  and  the  application,  affldSt 
and  consent,  or  refusal  to  consent  shii 
be  filed  by  the  Administration  in  its^ 
ords  relative  thereto.  Separate  consent! 
to  appear  must  be  obtained  to  appear 
in  separate  cases. 

(e)  Assistance  to  or  by  former  em- 
ployees.  No  one  entitled  to  practice  be! 
fore  the  Administration  shall  knowingly 
(1)  assist  a  person  employed  by  a  client 
to  represent  him  before  the  Administra¬ 
tion  in  connection  with  any  matter  to 
which  such  person  as  an  officer  or  em¬ 
ployee  of  the  Administration  or  as  aii 
officer  or  employee  of  the  United  States 
gave  personal  consideration  or  as  to  the 
facts  of  which  such  person  gained  per¬ 
sonal  knowledge  during  and  by  reason  of 
his  Government  service,  or  (2)  accept 
assistance  from  any  such  person  in  con¬ 
nection  with  any  such  matter,  or  (3) 
share  fees  with  any  such  person  in  con¬ 
nection  with  such  matter. 

Effective  date:  The  foregoing  amend¬ 
ments  shall  become  effective  on  March 
1,  1962. 

Dated:  February  2,  1962. 

By  order  of  the  Maritime  Administra¬ 
tor  and  the  Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 
Secretary. 

62-1294;  Piled,  Feb.  7, 

8:49  a.m.] 


[F.R.  Doc. 


1962; 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Notice  of-  proposed  rule  making  iiLCon- 
nection  with  amendments  of  the  above 
cited  parts  of  this  chapter  appeared  in 
the  Federal  Register  issue  of  October 
11,  1961  (26  F.R.  9600). 

Consideration  having  been  given  to 
the  comments  received  regarding  the 
proposed  amendments,  notice  is  hereby 
given  of  the  adoption  of  said  amend¬ 
ments,  without  substantive  change,  ex¬ 
cept  with  respect  to  §  201.32,  Permission 
to  practice,  which  has  been  deleted 
therefrom. 

'Therefore,  pursuant  to  section  204, 
Merchant  Marine  Act,  1936,  as  amended 
(49  Stat.  1987,  as  amended;  46  U.S.C. 
1114),  and  in  accordance  with  the  pro¬ 
visions  of  the  Act  of  May  27,  1935  (15 
U.S.C.  189a),  the  Act  of  May  15,  1936 
(15  U.S.C.  189),  the  Act  of  December 
19,  1942  (5  U.S.C.  606),  and  the  Act  of 
August  31,  1951  (5  U.S.C.  140),  as  im¬ 
plemented  by  the  Bureau  of  the  Budget 
Circular  No.  A-25,  dated  September  23, 
1959,  and  Department  of  Commerce  Ad¬ 
ministrative  Order  No.  203-5,  dated 
March  11,  1959,  said  amendments  shall 
be  as  set  forth  below: 
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[  Thursday.  February  8,  1962 

[General  Order  91] 

part  206— miscellaneous  FEES 

1  Part  206  is  hereby  amended  by  add- 
ing'a  new  Subpart  C,  reading  as  follows: 

Subpart  C— Charges  for  Copies  of 
Regulations 

§206.10  Mailing  list. 

Persons  may  be  placed  on  the  mailing 
list  to  receive  copies  of  the  General  Or- 
Z[s  Issued  by  the  Maritime  Adminis¬ 
tration  and/or  the  Maritime  Subsidy 
Board  and  National  Shipping  Authority 
orders’  (32A  CFR  Ch.  XVIII) ,  upon  re- 
anest,  written  or  oral,  to  the  Secretary, 
l^time  Administration,  Washington 
25  D.C.  The  charge  for  this  service 
to’llO.OO  per  calendar  year. 

§  206.11  Individual  copies  of  orders. 

angle  copies  of  the  orders  referred  to 
in  §206.10  may  be  obtained,  upon  re¬ 
quest,  written  or  oral,  to  the  Secretary, 
Administration,  Washington 
25,  D.C.,  at  a  cost  of  25  cents  each. 


[General  Order  94] 

part  221— documentation, 

TRANSFER  OR  CHARTER  OF  VES¬ 
SELS 

2  Part  221  is  hereby  amended  by  add¬ 
ing  new  §§  221.14,  221.15  and  221.16, 
reading  as  follows: 

§221.14  Charges  for  processing  appli- 
cationB  for  approval  of  the  transfer 
or  charter  of  vessels  pursuant  to  sec. 

9  and  37,  Shipping  Act,  1916,  as 
amended. 

(a)  An  application  for  approval  of  the 
sale  of  a  vessel  to  an  alien  and/or  trans¬ 
fer  of  a  vessel  to  foreign  registry  shall  be 
aoc(»npanied  by  the  sum  of  $125.00  for 
ea^  vessel  of  3,000  gross  tons  and  over; 
$25.00  for  each  vessel  of  over  100  gross 
tons  but  less  than  3,000  gross  tons;  and 
$15.00  for  each  vessel  of  100  gross  tons 
and  under; 

(b)  An  application  for  modification  of 
an  ai^roval  of  a  vessel  sale  to  an  alien 
and/or  of  a  vessel  transfer  to  foreign 
registry  shall  be  accompanied  by  the  sum 
of  $125.00  for  each  vessel  of  3,000  gross 
tons  and  over;  $25.00  for  each  vessel  of 
orer  100  gross  tons  but  less  than  3,000 
gross  tons;  $15.00  for  each  vessel  of  100 
gross  tons  and  under; 

,(c)  An  application  for  approval  of  a 
mbrtgi^e  of  a  vessel  to  an  alien  shall  be 
Mocnnpanied  by  the  sum  of  $25.00; 

(d)  An  application  for  approval  of  a 
charter  of  a  vessel  to  an  alien  shall  be 
accompanied  by  the  sum  of  $25.00; 

(e)  All  fees  set  forth  in  this  section 
win  be  retained  to  recover  the  cost  of 
processing  the  applications; 

(f)  Applications  for  such  approvals  as 
Kt  forth  in  this  section  should  be  made 
to  the  Foreign  Transfer  Branch,  Office 
of  Ship  Operations,  Maritime  Admin¬ 
istration,  Washington  25,  D.C.,  on  forms 
which  may  be  obtained  from  said 
Branch. 


§  221.15  Fee  for  processing  applications 
for  approval  of  surrender  of  marine 
documents  of  vessels  under  sec.  30, 
subsection  0(a),  Merchant  Marine 
Act,  1920,  a»».amended. 

An  application  for  approval  of  the  sur¬ 
render  of  the  marine  documents  of  a 
vessel  shall  be  accompanied  by  the  sum  ^ 
of  $15.00,  which  sum  will  be  retained  to ' 
recover  the  cost  of  processing  the  ap¬ 
plication.  Such  application  should  be 
made  to  the  Foreign  Transfer  Branch, 
Office  of  Ship  Operations,  Maritime  Ad¬ 
ministration,  Washington  25,  D.C.,  on 
forms  which  may  be  obtained  from  said 
Branch. 

§  221.16  Fee  for  processing  applications 
to  transfer  vessels,  subject  to  mort¬ 
gage  outstanding  in  favor  of  the 
United  States  of  America. 

(a)  Application  for  permission  to 
transfer  title  to  a  vessel,  subject  to  a 
mortgage  in  favor  of  the  United  States 
of  America  pursuant  to  the  provisions  of 
the  1936  Act  and  related  Acts,  or  special 
legislation,  and  to  have  the  mortgage 
assumed  by  a  new  mortgagor,  may  be 
made  by  the  mortgagor  joined  by  the 
proposed  transferee,  to  the  Secretary, 
Maritime  Administration,  Washington 
25,  D.C. 

(b)  Fee:  Such  application  shall  be 
accompanied  by  the  sum  of  $400,  which 
sum  will  be  retained  to  recover  the  cost 
of  processing  the  application. 


[General  Order  29,  Rev.,  Arndt.  4] 

PART  298— FEDERAL  SHIP  MORT¬ 
GAGE  AND  LOAN  INSURANCE 

3.  Part  298  is  hereby  amended  by  add¬ 
ing  new  paragraphs  (f)  and  (g)  at  the 
end  of  §  298.3  Applications,  to  read  as 
follows: 

§  298.3  Applications. 

*  *  *  *  * 

(f)  Assignment  of  mortgage,  (1)  An 
application  by  the  mortgagee  may  be 
m^e  to  the  Secretary,  Maritime  Ad¬ 
ministration,  Washington  25,  D.C.,  for 
permission  to  assign  a  mortgage  Insured 
under  title  XI  of  the  1936  Act  to  a  new 
mortgagee. 

(2)  Fee:  Such  application  shall  be  ac¬ 
companied  by  the  sum  of  $1,500,  which 
sum  will  be  retained  to  recover  toe  cost 
of  processing  toe  application. 

(g)  Assumption  of  mortgage.  (1)  An 
application  by  the  mortgagor,  joined  by 
the  proposed  transferee,  for  permission 
to  transfer  title  to  a  vessel,  subject  to  a 
mortgage  insured  under  Title  XI  of  the 
1936  Act  and  to  have  the  mortgage  as¬ 
sumed  by  the  new  mortgagor,  may  be 
made  to  the  Secretary,  Maritime  Admin¬ 
istration,  Washington '25,  D.C. 

(2)  Fee:  Such  application  shall  be  ac¬ 
companied  by  the  sum  of  $3,000,  which 
sum  will  be  retained  to  recover  the  cost 
of  processing  the  application. 


(General  Order  60,  Rev.,  Arndt.  1] 

PART  299— RULES  AND  REGULA¬ 
TIONS,  FORMS  AND  CITIZENSHIP 
REQUIREMENTS 

4.  Part  299  is  amended  by  adding  a 
new  Subpart  I  to  read  as  follows: 


Subpart  I — Assumption  of  Mortgage 
by  New  Mortgagor 

§  299.301  Application  to  transfer  a  ves- 
_  scl,  subject  to  nMHtgage. 

(a)  Application  for  permission  to  trans¬ 
fer  title  to  a  vessel,  subject  to  a  mortgsige 
in  favor  of  the  United  States  of  America, 
and  to  have  the  mortgage  assiuned  by  a 
new  mortgagor,  may  be  made  by  the 
mortgagor  joined  by  toe  proposed  trans¬ 
feree,  to  the  Secretary,  Maritime  Ad¬ 
ministrator,  Washington  25,  D.C. 

(b)  Fee:  Such  applicaticm  shall  be  ac¬ 
companied  by  the  sum  of  $400,  which 
sum  will  be  retained  to  recover  the  cost 
of  processing  the  application. 

Effective  date:  The  foregoing  amend¬ 
ments  shall  become  effective  on  March 
1, 1962. 

Dated:  February  2,  1962. 

By  order  of  toe  Maritone  Administra¬ 
tor  and  the  Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR.  Doc.  62-1293;  Plied,  Peb.  7,  1962; 
8:49  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  6741;  PCC  62-117] 

PART  1— PRACTICE  AND  PROCEDURE 

Clear  Channel  Broadcasting  in  The 
Standard  Broadcast  Band;  Further 
Supplement  to  Report  and  Order 

1.  On  October  27, 1961,  toe  Commission 
adopted  its  first  Supplement  to  toe  Re¬ 
port  and  Order  of  September  13,  1961, 
in  the  above-captioned  Docket  conclud¬ 
ing  toe  clear  channel  proceeding.  The 
purpose  of  the  supplemental  Order  was 
to  effect  certain  modifications  with  re¬ 
gard  to  toe  treatment  of  applications  for 
frequencies  within  30  kc  of  one  of  toe 
12  unduplicated  Class  I-A  clear  channels 
and,  as  such,  toe  action  represented  a 
reconsideration  by  toe  Commission  of 
paragraphs  63-65  of  toe  Roxirt  and 
Order  of  September  13,  1961. 

2.  In  the  Supplemental  Report,  we 
stated  that  applications  for  new  stations 
on,  for  change  of  frequency  to,  or  to  in¬ 
crease  power  or  operate  during  nighttime 
hours  not  'previously  authorized  on  a 
frequency  within  30  kc  of  one  of  toe  12 
unduplicated  channels  would  not  be  ac¬ 
cepted  for  filing  on  or  after  October  30. 
1961.  We  stated  further:  “Applications 
for  such  facilities  filed  prior  to  October 
30,  1961,  will  be  studied  in  the  light  of 
their  likely  impact  upon  toe  possible 
future  use  of  the  unduplicated  clear 
channels.  From  such  study,  it  is  con¬ 
templated  that  more  precise  engineering 
criteria  might  evolve  which  can  then  be 
applied  in  acting  upon  those  applications 
now  pending  and  announced  as  stand¬ 
ards  to  govern  toe  aceeptance  of  future 
applications  on  these  adjacent  fre¬ 
quencies.” 

3.  The  Commission  has  studied  107 
pending  applications  for  these  adjacent 
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channels  and  from  Uiis  study  has  de¬ 
veloped  standards  to  govern  our  future 
practice  in  accepting  and  acting  upon 
such  applications.  In  substance,  these 
standards  reflect  our  consideration  of 
two  possible  future  uses  of  the  twelve  un¬ 
duplicated  Class  I-A  channels:  high 
power,  to  a  maximum  of  750  kc.  and 
duplication  in  specifled  areas  with  a  new 
Class  n  unlimited  time  assignment  simi¬ 
lar  to  proposed  assignments  adopted  in 
our  Report  and  Order  of  September  13, 
1961.  • 

4.  Accordingly  §  1.351(b)  of  the  Com¬ 
mission’s  rules  will  be  amended  to  reflect 
the  standards  so  developed.  New  ap¬ 
plications  which  contain  proper  en¬ 
gineering  data  to  demonstrate  their  com¬ 
pliance  with  the  standards  will  now  be 
accepted  for  flling.  Applications  now  on 
file  for  Jthe  channels  adjacent  to  the  un¬ 
duplicated  Class  I-A  channels,  will  be 
studied  in  light  of  the  standards  set 
forth  in  the  amended  rule.  Those  appli¬ 
cations  found  not  to  conform  to  the 
standards  will  be  placed  in  the  pending 
flle  and  held  without  further  processing 
or  consideration  until  September  1, 1964, 
or  such  earlier  date  as  may  be  an¬ 
nounced.  Applications  conforming  to 
all  standards  set  forth  in  the  amended 
Rule  will  be  acted  upon  in  normal  course. 

5.  Additionally,  the  paragraphs  of 
,  §  1.351  will  be  rearranged,  primarily  for 

purposes  of  greater  clarity.  As  amended, 
§  1.351(a)  refers  only  to  those  ten  ad¬ 
jacent  channels  which  are  within  30  kc 
of  a  Class  I-A  channel  for  which  dupli¬ 
cation  has  been  provided  but  which  are 
not,  at  the  same  time,  within  30  kc  of  an 
unduplicated  chaimel.  The  amended 
§  1.351(a)  also  incorporates  a  more  pre¬ 
cise  deflnition  of  ’’undue  risk  of  inter¬ 
ference”  to  a  possible  new  Class  n  as¬ 
signment  on  a  duplicated  channel.  Sec¬ 
tion  1.351(b)  now  refers  to  those  twenty 
channels  which  are  adjacent  to  both 
duplicated  and  imduplicated  Class  I-A 
chaimels  and  sets  forth  the  criteria 
which  will  govern  our  future  acceptance 
of,  and  action  upon  applications  for 
those  channels.  Section  1.351(c)  sets 
forth  analogous  criteria  for  those  three 
channels  which  are  within  30  kc  of  im¬ 
duplicated  channels  and  not,  at  the  same 
time  within  30  kc  of  any  channel  for 
which  duplication  has  been  provided. 

6.  The  standards  adopted  herein  are 
simply  a  further  reflnement  and  clarifi¬ 
cation  of  matters  previously  decided. 
Because  we  had  not  previously  arrived  at 
the  precise  criteria  to  be  applied  in  ac¬ 
cepting  and  acting  upon  applications  in¬ 
volving  frequencies  adjacent  to  one  oe 
more  of  the  Class  I-A  channels,  we  had 
provided,  in  our  September  14, 1961,  Re¬ 
port  and  Order,  that  certain  applications 
would  be  accepted  for  filing  and  held  in 
a  pending  file.  Having  now  formulated 
the  criteria,  it  becomes  less  of  an  ad¬ 
ministrative  burden  to  accept  only  those 
applications  which  contain  the  requisite 
showing  of  compliance  with  the  criteria 
announced  herein.  This  change  of  pro¬ 
cedure  is  in  the  public  interest  and  does 
not  affect  any  substantive  rights.  See 
Fort  Harrison  Telecasting  Corporation 
V.  P.C.C.  UB.  App.  D.C.,  No.  16,321,  de¬ 
cided  December  14,  1961,  22  RR  2031. 
We  note  further  that  our  present  action 
is  a  relaxation  of  the  restrictions  an¬ 


nounced  in  the  Supplement  to  Report 
and  Order  adopted  October  27,  1961 
(FCC  61-1293),  in  which  we  amended 
the  rules  to  provide  that  no  applications 
for  new  stations,  power  increases,  or  new 
nighttime  operations  on  frequencies  ad¬ 
jacent  to  the  twelve  imduplicated  Class 
I-A  channels  would  be  accepted  or  con¬ 
sidered. 

7.  In  one  respect,  the  rules  now  adopt¬ 
ed  impose  an  additional  restriction,  in 
that  applications  for  major  changes  in 
facilities  other  than  power  increases  or 
new  nighttime  hours — i.e.,  changes  in¬ 
volving  new  directional  or  non-direc- 
tional  operation — will  be  subject  to  the 
provisions  of  §  1.351,  where  they  would 
have  possible  impact  on  potential  uses 
of  the  twelve  imduplicated  I-A  chaimels. 
Hitherto,  such  applications  have  not 
been  subject  to  any  such  restrictions 
(see  §  1.351(b)  (4),  as  adopted  in  the 
September  Report  and  Order  and  left 
unchanged  in  the  October  Supplement) . 
With  respect  to  the  very  few  pending  ap¬ 
plications  falling  into  this  category  no 
such  problems  of  possible  impact  exist; 
therefore  this  change  affects,  at  most, 
only  potential  applicants.  Such  addi¬ 
tional  restriction  is  clearly  required  if 
possible  uses  of  the  imduplicated  I-A 
channels  are  to  be  protected. 

8.  Authority  for  adoption  of  the  rule 
changes  herein  is  contained  in  sections 
4  (i)  and  (j),  303  and  307(b)  of  the 
Communicatons  Act  of  1934,  as  amended. 
Section  4(a)  of  the  Administrative  Pro¬ 
cedure  Act  exempts  from  the  require¬ 
ment  of  publication  of  general  notice. of 
proposed  rule  making  ’’rules  of  agency 
organization,  procedure,  or  practice”. 
Because  the  rule  changes  herein  are  pro¬ 
cedural,  notice  and  public  procedure 
thereon  are  not  required.  Similarly,  the 
effective  date  provision  of  section  4(c) 
of  that  act  applies  only  to ,  substantive 
rules  whereas  the  present  rule  changes 
are.  as  noted  above,  both  procedural  and 
for  the  most  part,  a  relaxation  of  exist¬ 
ing  restrictions.  (See  also  §§  1.311(a) 
and  1.219(b)  of  our  rules.)  We  find, 
therefore,  that  the  public  interest  will 
be  served  by  making  the  rules  changes 
herein  effective  immediately  and,  for 
these  reasons  and  for  the  reasons  stated 
in  the  preceding  paragraphs,  notice  and 
rule-making  would  not  serve  the  public 
interest. 

9.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  This  31st  day  of  January  1962, 
that  §  1.351  of  the  Commission’s  rules 
is  further  amended  as  set  forth  below, 
effective  January  31, 1962. 

(Sec.  4,  48  Stat.  1066,  aa  amended;  47  U.S.C. 
154.  Interpret  or  apply  secs.  303,  307,  48  Stat. 
1082, 1083;  47  n.S.C.  303, 307) 

Released:  February  5,  1962. 

Federal  Communications 

COBIMISSION, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Section  1.351  is  amended  to  read  as 
follows: 

§  1.351  Applications  for  frequencies  ad* 
jacent  to  Qass  1— A  channels. 

Notwithstanding  the  provisions  of  any 
other  rules  of  the  Commission,  all  appli¬ 
cations  (regardless  of  when  they  were  or 


may  be  filed)  for  frequencies 
within  30  kc  of  a  Class  I-A  cSS 
listed  in  §  3.25(a)  of  this  chapt«^ 
be  subject  to  the  provisions  of  this  ^ 
tion.  The  provisions  of  paragraph^! 
of  this  section  apply  to  the  frequenctei 
listed  therein,  which  are  within  3o 
of  a  Class  I-A  channel  on  which  an  un 
limited  time  Class  II  assignment  is  soe' 
cifically  provided  for  in  §§  3.22  or  3  25(a) 
of  this  chapter,  and  which  are  not  within 
30  kc  of  the  remaining  Class  I-A  chan¬ 
nels  (except  with  respect  to  740  and 
1230  kc  which  are  to  be  considered  as 
being  within  30  kc  of  duplicate  I_A 
channels  only) .  The  provisions  of  para- 
graph  (b)  of  this  section  apply  to  the 
frequencies  listed  in  that  paragraph 
which  are  within  30  kc  of  imduplicated 
Class  I-A  channels  and  also,  m  each 
case,  within  30  kc  of  Class  I-A 
on  which  the  location  of  a  Class  n-A 
or  other  unlimited  time  Class  H  station 
has  been  specified  in  §§  3.22  or  3.25  (rf 
this  chapter.  The  provisions  of  para¬ 
graph  (c)  of  this  section  apply  to  the 
three  frequencies  listed  therein,  which 
are  within  30  kc  of  unduplicated  Class 
I-A  channels  only. 

(a)(1)  The  provisions  of  this  para¬ 
graph  apply  to  the  following  frequencies* 
740,  910,  920,  990,  1000,  1080,  1090,  1110 
1230,  and  1240  kcs. 

(2)  Where  it  appears  that  the  facili¬ 
ties  requested  in  any  application  for 
one  of  the  designated  frequencies  (other 
than  an  application  by  an  existing  Class 
IV  station  to  increase  daytime  power  on 
1230  or  1240  kcs)  involves  undue  risk 
of  interference  or  prohibited  overh® 
with  a  possible  new  Class  H-A  assign¬ 
ment  specifled  in  §  3.22  of  this  chapter 
or  a  new  unlimited  time  Class  H  assign¬ 
ment  at  Anchorage,  Alaska,  or  San  Di¬ 
ego,  California,  specified  in  §  3.25(a)  of 
this  chapter,  such  application  will  not 
be  accepted  for  flling  or,  if  filed  prior  to 
the  effective  date  of  this  Rule,  will  not 
be  acted  upon,  until  the  location  and 
operating  facilities  of  such  new  Class  n 
station  are  established.  An  application 
for  one  of  the  designated  frequencies 
shall  be  deemed  to  involve  undue  risk  of 
interference  with  a  possible  new  Class  n 
assignment  unless  it  is  demonstrated 
that  no  interference  would  be  caused  to 
specified  II-A  assignments  within  30  kc 
assuming  such  facilities  to  be  located  at 
the  nearest  point  on  the  boundary  of 
the  nearest  state  specifled  by  the  Clear 
Channel  Decision  released  September  14, 
1961,  and  assuming  such  H-A  facility 
radiates  at  least  1238  mv/m  omnidirec¬ 
tionally;  and,  in  the  case  of  frequencies 
within  30  kc  of  750  kc  or  760  kc,  toe  pro¬ 
posed  facility  would  not  cause  interfer¬ 
ence  to  Class  II  assignments  at  San 
Diego,  California,  or  Anchorage,  Alasto, 
specified  in  §  3.25(a)  of  this  chapter.  • 

(3)  Assignments  of  new  Class  H  facil¬ 
ities  provided  for  in  §§  3.22  and  3.25(a) 
of  this  chapter  will  be  made  without  re¬ 
gard  to  the  pendency  of  applications  on 
adjacent  frequencies  (i.e.,  the  ten  fre¬ 
quencies  designated  in  subparagraph  (1) 
of  this  paragraph  and  the  additional  20 
frequencies  which  are  within  30  kc  of 
both  duplicated  and  unduplicated  Class 
I-A  channels) .  Any  hearing  which  may 
be  held  on  an  application  for  an  ad¬ 
jacent  frequency  will  not  be  comparative 
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with  respect  to  the  Class  n-A  facility, 
nd  any  issues  pertaining  to  the  mutual 
imoact  of  the  Class  II-A  and  adjacent 
hMinel  proposals  will  be  confined  to  the 
Question  of  whether,  with  the  Class  II 
Sation  operating  as  proposed,  the  public 
Stoest  would  be  served  by  a  grant  of 
Se  adjacent  channel  application. 

(b)(1)  September  1,  1964,  or 

su(di  earlier  date  as  may  be  announced, 
the  provisions  of  this  paragraph  will  ap- 
niv  to  all  applications  for  the  following 
fluencies:  680,  690,  710,  730,  790,  800, 
*10  850,  860,  900,  1010,  1050,  1060,  1070, 
1130, 1140, 1150, 1170,  1190,  and  1220  kcs. 

(2)  Applications  for  new  stations  on, 
change  of  existing  stations  to,  or  for  any 
inajor  change  in  operation  of  stations 
presently  operating  on  the  designated 
frequencies  will  be  accepted  for  filing 
and  acted  upon  in  normal  course  pro¬ 
vided  they  are  accompanied  by  appro¬ 
priate  exhibits  and  necessary  supporting 
data  to  show  clearly  the  following  with 
respect  to  all  Class  I-A  channels  within 
30  kc  of  the  designated  frequency: 

(i)  The  proposed  transmitter  site  is 
located  inside  the  area  encompassed  by 
a  500  mile  extension  of  the  0.5  mv/m-50 
percent  nighttime  contour  of  Class  I-A 
stations  on  unduplicated  channels. 

(ii)  No  interference  or  prohibited 
overlap  would  be  caused  to  Class  I-A 
stations  on  unduplicated  I-A  channels, 
assuming  such  stations  operate  with 
power  increased  to  750  kws  with  their 
present  antenna  systems  and  radiation 
patterns. 

(ill)  No  interference  or  prohibited 
overlap  would  be  caused  to  an  assumed 
Class  n-A  station  on  an  unduplicated 
channel,  radiating  at  least  1238  mv/m 
omnidirectionally  from  the  nearest  point 
on  the  l^undary  described  in  subpara¬ 
graph  (i)  of  this  paragraph. 

(iv)  ^0  interference  or  prohibited 
overlap  would  be  caused  to  presently 
'  q^ecifled  Class  n-A  assignments,  assum¬ 
ing  such  facilities  to  be  located  at  the 
nearest  point  on  the  boundary  of  the 
nearest  state  specified  by  the  Clear 
Chumel  Decision  released  September  14, 
1961,  and  assuming  such  n-A  facility 
radiates  at  least  1238  mv/m  omni- 
dkectionally;  and,  in  the  case  of  fre¬ 
quencies  within  30  kc  of  750  kc  or  760  kc, 
the  proposed  facility  would  not  cause 
inteiference  to  Class  II  assignments  at 
San  Diego,  California,  or  Anchorage, 
Alaska,  specified  in  §  3.25(a)  of  this 
chapter. 

(3)  Applications  of  the  type  specified 
in  subparagraph  (2)  of  this  paragraph 
filed  before  October  30,  1961,  will  be 
studied  to  determine  whether  they  com¬ 
ply  with  each  of  the  four  standards  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph.  Those  applications  which  are 
found  to  comply  fully  with  the  standards 
-Will  be  processed  and  acted  upon  in  nor¬ 
mal  course.  Applications  which  fail  to 
comply  with  one  or  more  of  the  stand¬ 
ards  will  be  retained  in  the  pending  file 
without  further  processing  or  considera¬ 
tion. 


(4)  Applications  for  other  changes  in 
facilities  on  the  designated  frequencies 
will  be  processed  and  acted  upon  in  nor¬ 
mal  course. 

(c)(1)  Until  September  1,  1964,  or 
such  earlier  date  as  may  be  announced, 
the  provisions  of  this  paragraph  will 
apply  to  all  applications  for  the  follow¬ 
ing  frequencies:  610,  620,  630  kcs. 

(2)  Applications  for  new  stations  on, 
change  of  existing  stations  to,  or  for  any 
major  change  in  operation  of  stations 
presently  operating  on  the  designated 
frequencies  will  be  accepted  for  filing 
and  acted  upon  in  normal  course  pro¬ 
vided  they  are  accompanied  by  appro¬ 
priate  exhibits  and  necessary  supporting 
data  to  show  clearly  the  following  with 
respect  to  all  Class  I-A  channels  within 
30  kc  of  the  designated  frequency: 

(i)  The  proposed  transmitter  site  is' 
located  inside  the  area  encompassed  by 
a  500  mile  extension  of  the  0.5  mv/m- 
50  percent  nighttime  contour  of  Class 
I-A  stations  on' unduplicated  channels. 

(ii)  No  interference  or  prohibited 
ovexiap  would  be  caused  to  Class  I-A 
stations  on  unduplicated  I-A  channels, 
assuming  such  stations  operate  with 
power  increased  to  750  kw,  with  their 
present  antenna  systems  and  radiation 
patterns. 

(iii)  No  interference  or  prohibited 
overlap  would  be  caused  to  an  assumed 
Class  n-A  station  on  an  unduplicated 
channel,  radiating  at  least  1238  mv/m 
omnidirectionally  from  the  nearest  point 
on  the  boundary  described  in  subdivision 
(i)  of  this  subparagraph. 

(3)  Applications  of  the  type  specified 
in  subparagraph  (2)  of  this  paragraph 
filed  before  October  30,  1961,  will  be 
studied  to  determine  whether  they  com¬ 
ply  with  each  of  the  three  standards  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph.  Those  applications  which  are 
found  to  comply  fully  with  the  standards 
will  be  processed  and  acted  upon  a  nor¬ 
mal  course.  Applications  which  fail  to 
comply  with  one  or  more  of  the  stand¬ 
ards  will  be  retained  in  the  pending  file 
without  further  processing  or  considera¬ 
tion. 

(4)  Applications  for  other  changes  in 
facilities  on  the  designated  frequencies 
will  be  processed  and  acted  upon  in  nor¬ 
mal  course. 

(d)(1)  Applications  previously  ac¬ 
cepted  for  filing  which  must  be  held 
without  action  pursuant  to  paragraph 
(a),  (b),  or  (c)  of  this  section,  will  not 
be  designated  for  hearing  unless  they 
conflict  with  applications  which  may  be 
acted  upon  in  normal  course. 

(2)  If  the  decision  in  a  hearing  looks 
toward  grant  of  an  application  which 
may  not  be  acted  upon,  pursuant  to  para¬ 
graph  (a),  (b),  or  (c)  of  this  section, 
such  application  and  all  applications 
conflicting  with  it  will  be  held  without 
final  action  to  the  extent  required  by 
paragraph  (a) ,  (b) ,  or  (c)  of  this  section. 

[P.R.  Doc.  62-1299;  Piled,  Peb.  7,  1962; 

8:50  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHICLES 

PART  205— REPORTS  OF  MOTOR 
CARRIERS 

Motor  Carrier  Annual  Report  Form  B 
ICIass  II  Carriers  of  Property^ 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  23d 
day  of  January  A.D.  1962. 

The  matter  of  annual  reports  of  Class 
II  motor  carriers  of  property  being  un¬ 
der  further  consideration,  and  the 
changes  to  be  made  by  this  order  being 
minor  changes  in  the  data  to  be  fur¬ 
nished,  rule-making  procedures  under 
section  4(a)  of  the  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  1003,  being  deemed 
unnecessary : 

It  is  ordered.  That  §  205.1a  of  the  order 
of  December  8,  1960,  in  the  matter  of 
Motor  Carrier  Annual  Report  Form  B 
(Class  II  Carriers  of  Property),^  be,  and 
it  is  hereby,  modified  and  amended,  with 
respect  to  annual  reports  for  the  year 
ended  December  31, 1961,  and  subsequent 
years,  to  read  as  i^own  below. 

It  is  further  ordered.  That  49  CFR 
205.1a  be  modified  and  amended  to  read 
as  follows: 

§  205.1a  Annual  reports  of  Class  II  car¬ 
riers  of  property. 

Commencing  with  reports  for  the  year 
ended  December  31, 1961,  and  thereafter 
until  further  order,  all  Class  n  motor 
carriers  of  property,  as  described  in  49 
CFR  182.01-1,  viz.,  carriers  with  average 
annual  gross  operating  revenues  (includ¬ 
ing  interstate  and  intrastate)  of  $200,000 
but  less  than  $1,000,000,  from  property 
motor  carrier  operations,  are  required  to 
file  annual  reports  in  accordance  with 
Motor  Carrier  Annual  Report  Form  B 
(Property),  which  is  attached  to  and 
made  a  part  of  this  section.^  Such  an¬ 
nual  report  shall  be  filed  in  duplicate  in 
the  Bureau  of  Transport  Economics  and 
Statistics,  Interstate  Commerce  Commis¬ 
sion,  Washington  25,  D.C.,  on  or  before 
March  31  of  the  year  following  the  year 
to  which  it  relates. 

(Sec.  204,  49  Stat.  546,  as  amended;  49  n.S.C. 
304.  Interpret  or  apply  sec.  220,  49  Stat. 
563,  as  amended;  49  U.S.C.  320) 

And  it  is  further  ordered.  That  copies 
of  this  order  and  of  Motor  Carrier  An¬ 
nual  Report  Form  B  (Property)  shall  be 
served  on  all  Class  II  motor  carriers  of 
property  subject  to  its  provisions,  and 
upon  every  trustee,  receiver,  executor, 
administrator,  or  assignee  of  any  such 
motor  carrier,  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  office  of 
the  Secretary  of  the  Commission  in 
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Washington.  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Division  2. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

•  [PR.  Doc.  62-1288;  Piled,  Peb.  7,  1962; 
8:48  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Kentucky  Woodlands  Ndtionat 
Wildlife  Refuge,  Kentucky 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kentucky 

KENTUCKY  WOODLANDS  NATIONAL  WILDLIFE 
REFUGE 

Hunting  of  upland  game  on  the  Ken¬ 
tucky  Woodlands  National  Wildlife  Ref¬ 
uge.  Kentucky,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
25.000  acres  or  36  percent  of  the  total 
area  of  the  Refuge,  is  delineated  on  a 
map  available  at  the  Refuge  headquar¬ 
ters  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta  23,  Georgia.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  takoi: 
Wild  turkeys,  gobblers  only.  The  hunt¬ 


ing  of  upland  game  species,  as  may  be 
otherwise  authorized  by  Kentucky  State 
regulation,  is  prohibited. 

(b)  Open  season:  April  19-20,  23-24, 
and  26-27.  Hunters  will  be  permitted  to 
enter  the  open  area  at  4:30  a.m.  Check¬ 
out  time  is  11 :00  a.m.,  c.s.t.  Total  season 
kill  limited  to  25  gobblers. 

(c)  Bag  limits:  Only  one  turkey  gob¬ 
bler  per  hunter  for  the  season.  A  suc¬ 
cessful  hunter  cannot  assist  any  other 
hunter  in  taking  turkey. 

(d)  Method  of  hunting:  Shotguns 
only,  not  larger  than  12  gauge.  Slugs 
prohibited. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  himting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32. 

2.  During  the  open  season  hours  spec¬ 
ified  in  (b)  above,  bobcats,  woodchucks, 
grey  foxes,  crows  and  feral  cats,  which 
are  not  protected'  by  State  regulation, 
may  be  taken  without  limit  on  the  area 
designated  as  open  to  hunting. 

3.  Hunters,  upon  entering  or  leaving 
the  himting  area,  must  report  at  such 
checking  stations  as  may  be  established 
for  regulating  the  hunting.  Checking 
stations  will  be  open  at  4:30  a.m.  and 
check-out  time  will  be  11:00  am..  c.s.t. 

4.  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Permits 
will  be  issued  at  the  Refuge  office  start¬ 
ing  April  16, 1962. 

5.  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  April  28,  1962. 

W.  li.  Towns, 

Acting  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  12, 1962. 

[F.R.  Doc.  63-1274;  Piled,  Feb.  7.  1962; 

8:47  am.] 


Proposed  Rule  Making 


department  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  19  1 

COTTAGE  CHEESE,  CREAMED 
COTTAGE  CHEESE 

Proposed  Amendments  of  Identity 
Standards 

Notice  is  given  that  a  petition  has 
been  filed  by  the  Milk  Industry  Founda¬ 
tion,  IMS  Nineteenth  Street  NW.,  Wash¬ 
ington,  D.C.;  The  American  Cottage 
Cheese  Institute,  Ithaca,  N.Y.,  and 
others,  proposing  amendments  of  the 
.  standards  of  identity  for  cottage  cheese 
and  creamed  cottage  cheese  (21  CFR 
19.525,  19.530).  The  proposed  amend¬ 
ments  with  certain  minor  editorial 
changes  are  as  follows: 

1.  It  is  proposed  to  amend  §  19.525(a) 
by  adding  new  text  to  the  first  sentence; 
by  changing  the  citation  to  the  A.O.A.C. 
method  of  analysis  in  the  second  sen¬ 
tence;  and  by  deleting  the  third  sen¬ 
tence.  As  amended,  §  19.525(a)  would 
read  as  follows: 

§19.525  Cottage  cheese;  identity. 

(a)  Cottage  cheese  is  the  soft  uncured 
I  cheese  prepared  by  the  procedure  set 
'  forth  in  paragraph  (b)  of  this  section 
i  or  by  another  procedure  which  produces 
i  a  finished  cheese  having  the  same  physi- 
I  cal  and  chemical  properties  as  the  cheese 
,  produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
The  finished  cottage  cheese  contains 
not  more  than  80  percent  of  moisture, 
as  determined  by  the  method  prescribed 
under  “Moisture — Official”  on  page  210 
of  “Official  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists,”  Ninth  Edition,  1960. 

2.  It  is  proposed  to  change  §  19.530  to 
read  as  follows: 

§  19.530  Creamed  cottage  cheese ;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients. 

(a)  Creamed  cottage  cheese  is  the 
Kfi  uncured  cheese  prepared  by  the  pro¬ 
cedure  set  forth  in  paragraph  (b)  of  this 
section,  or  by  another  procedure  which 
produces  a  finished  cheese  having  the 
same  physical  and  chemical  properties 
as  the  cheese  produced  when  the  pro¬ 
cedure  set  forth  in  paragraph  (b)  of  this 
section  is  used.  The  creaming  mixture 
specified  in  paragraph  (b)  of  this  section 
Is  used  in  such  quantity  that  the  milk  fat 
added  thereby  is  not  less  than  4  percent 
by  weight  of  the  finished  creamed  cot¬ 
tage  cheese.  The  finished  creamed  cot¬ 
tage  cheese  contains  not  more  than  80 
percent  of  moisture  as  determined  by  the 
method  prescribed  under  “Moisture — Of¬ 
ficial”  on  page  210  of  “Official  Methods 
of  Analysis  of  the  Association  of  Official 
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Agricultural  Chemists,”  Ninth  Edition, 
1960. 

(b)  Cottage  cheese  is  mixed  with  a 
creaming  mixture.  The  creaming  mix¬ 
ture  consists  of  either  pasteurized  cream 
or  a  pasteurized  mixture  of  cream  with 
milk  or  skim  milk  or  both  to  which  may 
be  added  one  or  more  of  the  optional  in¬ 
gredients  specified  in  subparagraphs  (1) , 

(2),  (3),  and  (4)  of  this  paragraph. 
Harmless  lactic  acid-  and  fiavor-produc- 
ing  bacteria,  with  or  without  rennet,  may 
be  used  to  culture  such  creaming  mix¬ 
ture,  or  may  be  added  to  it.  The  pas¬ 
teurized  skim  milk  used  in  such  cream¬ 
ing  mixture  may  be  subjected  to  the  ac¬ 
tion  of  harmless  flavor-  and  aroma-pro¬ 
ducing  bacteria  and  of  citric  acid.  Other 
optional  ingredients  that  may  be  added 
to  such  creaming  mixture  are : 

(1)  Salt. 

(2)  Citric,  phosphoric,  or  lactic  acid. 

(3)  One  or  any  mixture  of  two  or  more 
of  the  optional  ingredients  gum  karaya, 
locust  (carob)  bean  gum,  giim  traga- 
canth,  algin  (sodium  alginate),  propy¬ 
lene  glycol  alginate,  guar  gum,  extract 
of  Irish  moss,  or  sodium  carboxymethyl- 
cellulose  which  may  be  added  in  admix¬ 
ture  with  sucrose,  dextrose,  or  dextrin; 
but  the  quantity  of  any  such  optional  in¬ 
gredient  or  mixture  of  two  or  more  of 
such  optional  ingredients  is  such  that  the 
total  weight  of  the  solids  contained 
therein  is  not  more  than  0.5  percent  of 
the  weight  of  such  creaming  mixture. 

(4)  Nonfat  dry  milk  or  concentrated 
skim  milk  or  a  mixture  thereof  in  such 
an  amount  that  the  total  weight  of  the 
added  solids  contained  therein  is  not 
more  than  3  percent  of  the  weight  of 
such  creaming  mixture. 

(c)  For  the. purposes  of  this  section, 
“milk”  means  sweet  milk  of  cows;  “skim 
milk”  means  milk  from  which  the  milk 
fat  has  been  separated;  and  “concen¬ 
trated  skim  milk”  means  skim  milk  from 
which  a  portion  of  the  water  has  been 
removed  by  evaporation. 

(d)  When  an  optional  ingredient 
listed  in  paragraph  (b)  (3)  of  this  sec¬ 
tion  is  present  in  creamed  cottage  cheese, 
the  label  shall  bear  the  statement 

“ _ added”  or  “with  added _ 

_ ”  the  blank  being  filled  in  with  the 

name  of  such  optional  ingredient,  or  the 
combination  of  such  optional  ingredi¬ 
ents  used,  except  the  gum  karaya,  locust 
(carob)  bean  gum,  gum  tragacanth,  and 
guar  gum,  or  a  mixture  of  these,  may 
be  named  as  “vegetable  gum”  or  “vege- 

.  table  gums,”  as  the  case  may  be. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371) ,  and  in  accordance  with  the  author¬ 
ity  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  all  interested  persons  are  invited 
to  submit  their  views  in  writing  regard¬ 
ing  the  proposal  published  herein.  Such 


views  and  comments  should  be  submitted 
in  quintuplicate,  addressed  to  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330  In¬ 
dependence  Avenue  SW.,  Washington  25, 
D.C.,  prior  to  the  30th  day  following  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  February  2, 1962. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

I  F.R.  Doc.  62-1296;  Filed,  Feb.  7,  1962; 
8:49  ajn.] 

[  21  CFR  Part  120  1 

RESIDUES  OF  1 -NAPHTHYL 
N-METHYLCARBAMATE 

Notice  of  Filing  of  Petition  for 
Establishment  of  Tolerances 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
has  been  filed  by  Union  Carbide  Corp., 
270  Park  Avenue,  New  York  17,  N.Y., 
proposing  the  establishment  of  tolerances 
for  resdues  of  1 -naphthyl  N-methylcar- 
bamate  in  or  on  whole  almonds  and 
whole  walnuts  (meat  plus  shell)  at  10 
parts  per  million,  and  in  or  on  almohd 
hulls  at  40  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
1 -naphthyl  N-methylcarbamate  is  that 
described  in  the  Federal  Register  of 
January  9, 1959  (24  F.R.  238) ,  with  minor 
modifications. 

Dated:  February  2,  1962. 

Robert  S.  Roe, 
Director.  Bureau  of  Biological 
and  Physical  Sciences. 

IF.R.  Doc.  62-1296;  FUed,  Feb.  7,  1962; 

8:50  a.m.] 

[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  peti¬ 
tion  (FAP  607)  has  been  filed  by  W.  R. 
Grace  &  Co.,  Cambridge  40,  Mass.,  pro¬ 
posing  the  issuance  of  a  regulation  to 
amend  §§  121.2508  and  121.2510  of  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethylene-butene- 1  copoly¬ 
mer  and  polyethylene,  alone  or  in  com¬ 
bination,  and  which  have  been  subjected 
to  irradiation  by  electron  bombardment 
under  intensities  not  to  exceed  2.3  million 
volts,  to  produce  packaging  materials, 
containers,  and  equipment  Intended  for 
use  in  producing,  manufacturing,  _pack- 
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ing.  processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food. 

Dated:  February  2,  1962. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

1F.R,  Doc.  62-1281;  PUed,  Feb.  7,  1962; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Parts  10,  16  ] 
MIGRATORY  BIRD  PERMITS 
Notice  of  Hearings 

On  August  31,  1961,  there  was  pub¬ 
lished  in  the  Federal  Register  (26  F.R. 
8207) ,  as  a  notice  of  proposed  rule  mak¬ 
ing,  the  text  of  proposed  amendments 
to  Part  10  and  the  establishment  of  a 
new  Part  16  imder  Title  50,  CJode  of  Fed¬ 
eral  Regulations.  The  purpose  of  these 
amendments  was  to  revise  the  regula¬ 
tions  governing  the  issuance  of  permits 
to  acquire,  possess,  transport,  and  dis¬ 
pose  of  migratory  birds  and  their  in¬ 
crease,  parts,  nests,  or  eggs  for  certain 
specified  purposes.  That  notice  afforded 
all  interested  parties  45  days  from  date 
of  publication  within  which  to  submit 
written  comments,  objections,  or  sug¬ 
gestions  regarding  the  proposal. 

A  number  of  communications  were 
submitted  regarding  the  establishment 
of  user’s  fees  or  charges  for  the  issuance 
of  propagating  and  taxidermist  permits, 
and  regarding  the  definition  of  “wild 
migratory  birds’’.  In  order  to  permit 
the  public  an  opportimity  to  further  ex¬ 
press  its  views,  it  was  determined,  pend¬ 
ing  the  results  of  public  hearings,  that 
these  provisions  would  be  deleted  from 
the  regulations  which  were  adopted  and 
published  on  November  29,  1961,  in  the 
Federal  Register  (26  F.R.  11246). 

Accordingly,  notice  is  hereby  given  that 
public  hearings  for  the  purpose  of  con¬ 
sidering  these  specific  provisions  wiU  be 
held  from  9:30  a.m..  to  12:30  p.m.,  on 
the  dates  and  at  the  locations  as  follows: 

1.  On  February  28,  1962,  in  the  audi¬ 
torium  of  the  Department  of  the  Interior, 
18th  and  C  Streets  NW.,  Washington, 
D.C. 

2.  On  March  7,  1962,  at  the  Statler 
Hilton  Hotel,  Washin^n  Avenue  at 
Ninth  and  St.  Charles  Streets,  St.  Louis, 
Missouri 

3.  On  March  9,  1962,  at  the  Fairmont 
Hotel,  California  and  Mason  Streets,  San 
Francisco,  California. 

The  written  communications  that  were 
received  within  the  above  mentioned  45- 
day  period  will  be  considered.  In  addi¬ 
tion,  all  interested  persons  may  present 
their  views  regarding  these  provisions 
orally  or  in  writing,  as  they  may  desire, 
at  these  hearings. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

February  1,  1962. 

{FR.  Doc.  62-1277;  Piled,  Feb,  7,  1962; 

8:47  a.m  ] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
[  9  CFR  Part  18  ] 

RE-INSPECTION  AND  PREPARATION 
OF  PRODUCTS 

Proposed  Amendment  Relating  to  the 

Nitrate  Content  of  Cured  Meat 

Notice  is  hereby  given  in  accordance 
with  section  4(a)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003(a))  that 
pursuant  to  the  authority  conferred  by 
the  Meat  Inspection  Act,  as  amended 
and  extended  (21  U.S.C,  71-96) ,  and  sec¬ 
tion  306(b)  of  ttie  Tariff  Act  of  1930  (19 
U.S.C.  1306(b) ),  it  is  proposed  to  amend 
§  18.7  of  the  Meat  Inspection  Regulations 
(9  CFR  18.7,  as  amended)  as  follows: 

Paragraph  (k)  of  §  18.7  would  be 
amended  to  read:  ^ 

(k)  The  use  of  sodium  nitrite,  potas¬ 
sium  nitrate,  sodium  nitrate  or  potas¬ 
sium  nitrate,  or  combination  of  nitrite 
and  nitrate,  shall  not  result  in  the  pres¬ 
ence  of  more  than  200  parts  per  million 
of  nitrate  and  500  parts  per  million  of 
nitrate  in  the  finished  product.  Sup¬ 
plies  of  sodium  nitrite  and  potassium 
nitrite  and  mixtures  containing  them 
must  be  kept  securely  under  the  care  of 
a  responsible  employee  of  the  establish¬ 
ment.  'The  specific  nitrite  content  of 
such  supplies  must  be  known  and  clearly 
marked  accordingly.  The  maximum 
amount  of  sodium  nitrite  and/or  potas¬ 
sium  nitrite  which  may  be  used  are  as 
follows: 

(l)  2  pounds  in  100  gallons  of  pickle. 

(2)  1  ounce  for  each  100  pounds  of 

meat  in  dry  salt,  dry  cure,  or  box  cure. 

(3)  Va  ounce  in  100  poimds  of  chopped 
meat  and/or  meat  byproducts. 

While  nitrate  has  been  used  for  curing 
meat  and  meat  food  products  for  many 
years  the  quantity  in  the  finished  prod¬ 
uct  has  been  controlled  by  limiting  the 
amount  added.  The  purpose  of  the  pro¬ 
posed  amendment  is  to  establish  a  defi¬ 
nite  maximum  limitation  for  nitrate  in 
cured  meat  and  meat  food  products. 
This  will  provide  an  additional  control 
procedure  for  preventing  the  use  of  the 
additive  in  an  amount  above  that  neces- 


Any  person  who  wishes  to  submit 
written  data,  views  or  arguments  con¬ 
cerning  the  proposed  amendment  may 
do  so  by  filing  them  with  the  Director, 
Meat  Inspection  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  Washington  25,  D.C.,  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  5th  day 
of  February  1962. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  62-1301;  Piled,  Peb.  7,  1962; 

8:50  am.] 


Agricultural  Stabilizdlion  and 
Conservation  Service 

[  7  CFR  Part  728  ] 

WHEAT 

Notice  of  Proposed  Amendments  (o  ‘ 
Farm  Wheat  Acreage  Allotment 
Regulations  for  1960  and  Subse¬ 
quent  Crops  of  Wheat  To  Govern 
Determination  of  1963  Farm  Base 
Acreages  and  Acreage  Allotments 
and  New  Farm  Allotments 

Pursuant  to  the  authority  contained 
in  applicable  provisions  of  the  Agricul- 
tural  Adjustment  Act  of  1938,  as  amend! 
ed,  the  Department  has  under  considers! 
tion  the  formulation  and  issuance  of 
amendments  to  the  farm  wheat  acreage 
allotment  regulations  for  the  1960  and 
subsequent  crops  of  wheat  to  provide  the 
basis  for  determining  farm  base  acre¬ 
ages  and  acreage  allotments  for  the  1963 
crop  of  wheat. 

Section  334(c)  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  re¬ 
quires  that  the  coimty  wheat  acreage 
allotment  for  any  year  shall  ^  appor¬ 
tioned  among  the  old  farms  within  the 
coimty  on  the  basis  of  the  past  acreage  of 
wheat,  tillable  acres,  crop-rotation  prac¬ 
tices,  type  of  soil,  and  t^gr^ith;. 
Wheat  allotments  have  been  in  effect 
continuously  since  1954  and  county  com¬ 
mittees  have  had  ample  opportunity  to 
review  and  make  appropriate  adjust¬ 
ments  when  necessary  to  property  re- 
fleet  the  above  factors.  It  is  felt  t^t 
such  statutory  factors  except  for  the 
acreage  of  wheat  for  the  crop  year  1961 
are  adequately  reflected  for  the  1963 
crop  of  wheat  in  the  1962  base  acreages 
for  most  regular  rotation  farms  and  in 
the  1961  base  acreages  for  most  odd  and 
even  rotation  farms,  except  as  adjust¬ 
ments  provided  for  in  Public  Laws  85-203 
and  85-366  may  be  required  or  aw)ro- 
priate.  These  laws  provide  the  manner 
in  which  wheat  history  acreage  shall  be 
determined  for  1958  and  'subsequent 
years  for  purposes  of  establishing  acreage 
allotments.  In  the  same  way,  in  deter¬ 
mining  1962  allotments,  the  statutory 
factors  except  for  the  1960  acreage  of 
wheat  were  considered  to  be  adequately 
reflected  in  the  1961  base  acreage  for 
most  regular  rotation  farms,  and  in  the 

1960  base  acreage  for  most  odd  and  even 
rotation  farms,  taking  into  account 
necessary  adjustments  required  by  law. 

In  applying  the  statutory  factor  of 
past  acreage  of  wheat  in  determining 
farm  base  acreages  and  acreage  allot¬ 
ments  for  any  crop  of  wheat  it  is  not 
practicable  to  take  into  account  the 
wheat  history  acreage  for  the  immedi¬ 
ately  preceding  crop  because  the  allot¬ 
ment  must  be  determined  prior  to  the 
time  that  the  wheat  acreage  for  such 
crop  can  be  ascertained.  Thus,  the  1962 
base  acreage  for  any  farm  was  deta- 
mined  without  regard  to  the  wheat  his¬ 
tory  acreage  for  1961  for  such  farm.  The 

1961  farm  wheat  acreage  will  have  bem 
determined  prior  to  the  establishmttrtw 
1963  farm  base  acreages  and  acreage^ 
allotments. 
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Tt  is  proposed  to  change  the  eligibility 
J^ments  governing  wheat  acreage 
STents  for  “new  farms”  (i.e.,  farms 
nS  which  wheat  was  not  planted  or  con- 
^pred  planted  to  wheat  for  harvest  as 
SdiJing  any  of  the  years  1960,  1961, 
^dl962)  in  order  to  obtain  uniformity 
Sween  the  wheat  acreage  allotment 
J^ations  and  the  regulations  for  other 
Xtment  crops  and  also  to  provide  that 
the  wheat  acreage  allotment  established 
for  a  new  farm  shall  be  reduced  to  the 
wheat  acreage  determined  for  the  farm 
if  it  is  determined  such  wheat  acreage 
on  the  farm  is  less  than  75  percent  of  the 
farm  wheat  acreage  allotment. 

In  other  respects,  the  regulations  gov¬ 
erning  determination  of  1963  farm  base 
acreages  and  acreage  allotments  would 
be  substantially  identical  to  those  for  the 
determination  of  1962  farm  base  acre¬ 
ages  and  acreage  allotments. 

In  orfer  to  give  effect  to  these  pro- 
pos^  changes  and  to  give  appropriate 
consideration  to  the  1961  farm  wheat 
history  acreages  in  the  determination  of 
1963  base  acreages,  it  is  proposed  that 
the  amendments  be  as  follows: 

1.  A  new  §  728.1017c  would  be  added 
between  §§  728.1017b  and  728.1018  to 
read  as  follows: 


§  728.1017c  Deterniinalion  of  base 
acreages  for  old  farms  for  the  1963 
crop  of  wheat. 

(a)  The  county  committee  shall,  in 
accordance  with  the  regulations  in  this 
section,  determine  a  1963  base  acreage 
d  wheat  for  each  old  farm  which  will 
reflect  the  factors  of  past  acreage  of 
wheat,  tillable  acres,  crop-rotation  prac¬ 
tices,  tyi^  of  soil  and  topography.  For 
substantially  all  farms,  these  factors 
are  determined  to  be  adequately  reflected 
for  the  1963  crop  in  the  1962  base  acre¬ 
ages  for  regular  rotation  farms  and  in 
the  1961  base  acreages  for  odd  and  even 
rotation  farms  and  the  wheat  history 
acreages  for  1961,  weighted  and  adjusted 
as  provided  for  in  this  section.  For  the 
sm^  number  of  farms  where  special 
Iffovisions  are  necessary  as  provided  in 
8ul«)aragraphs  (3),  (4),  (5),  (6),  and 
(7)  of  paragraph  (b)  of  this  section,  the 
computed  base  acreage  determined  in 
accordance  with  the  provisions  of  such 
subparagraphs  have  been  determined 
adequately  to  reflect  these  factors. 

(b)  Computed  base  acreage.  The 
county  committee  shall  establish  for 
each  farm  a  computed  base  acreage 
which  shall  be: 

(1)  For  a  regular  rotation  farm,  80 
per  centum  of  the  1962  base  acreage 
which  was  determined  for  the  farm 
under  §  728.1017b,  plus  20  per  centum 
of  the  1961  wheat  history  acreage  as 
determined  for  the  farm  under  §  728.- 
1011(f)(6). 


(2)  For  any  farm  having  an  odd  and 
even  crop  rotation  as  defined  in  §  728.- 
1011(d),  80  per  centum  of  the  1961  base 
screage  which  was  determined  for  the 
farm  under  §  728.1017a,  plus  20  per 
centum  of  the  1961  wheat  history  acre¬ 
age  as  determined  for  the  farm  under 
1728.1011(f)(6). 

(3)  For  a  farm  for  which  a  new  farm 
•  allotment  was  established  for  the  first 

time  for  the  1962  crop,  the  product  ob¬ 
tained  by  multiplying  the  final  1962 

i 


wheat  acreage  allotment  for  the  farm 
by  111.11  percent  and  multiplying  that 
product  by  the  reciprocal  of  a  decimal 
fraction  which  is  100  per  centum  of  the 
county  proration  factor  used  in  adjust¬ 
ing  old  farm  base  acreages  in  1962  to 
the  1962  county  acreage  allotment  as  de¬ 
termined  under  §  728.1018. 

(4)  For  a  farm  which  had  established 
a  new  odd  and  even  crop-rotation  system 
for  1962  as  provided  in  §  728.1017b (b) 
(4),  the  base  acreage  recommended  by 
the  county  committee  as  applicable  for 
1963  for  such  farm. 

(5)  For  an  old  farm  having  a  crop- 
rotation  system  under  which  the  acre¬ 
age  devoted  to  the  production  of  wheat 
for  harvest  as  grain  has  varied  in  a  set 
pattern  from  year  to  year  over  a  three- 
or  four-year  period,  the  previous  base 
acreage  selected  by  the  county  committee 
as  applicable  for  1963  for  such  farm  un¬ 
der  such  rotation  system. 

(6)  For  a  farm  with  an  established 
odd  and  even  rotation  for  which  a 
change  in  the  crop-rotation  practices 
will  go  into  effect  for  1963,  the  computed 
base  acreage  recommended  by  the 
county  committee  as  applicable  for  1963 
for  such  farm  under  the  new  rotation: 
Provided,  That  such  computed  base  acre¬ 
age  shall  not  exceed  the  base  acreage 
which  would  have  been  computed  if  the 
rotation  in  effect  for  1962  had  been 
continued. 

(7)  For  those  farms  for  which  the 
penalty  on  excess  wheat  of  the  1959  or 
1960  crop  was  postponed  or  avoided  by 
storage  of  the  excess  but  on  which  the 
penalty  became  due  after  determination 
of  the  1962  allotment,  the  farm  base 
acreage  for  1963  shall  be  computed  in  ac¬ 
cordance  with  the  applicable  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph  after 
the  1961  or  1962  base  acreage  has  been 
recomputed,  for  1963  base  acreage  de¬ 
termination  only,  by  using  the  1959  or 
1960  allotment,  as  appropriate,  instead 
of  the  1959  or  1960  base  acreage  as  the 

- 1959  or  1960  wheat  history  acreage. 

(c)  Tentative  iarmbase  acreage.  The 
tentative  base  acreage  for  a  farm  shall  be 
the  computed  base  acreage  determined 
under  paragraph  (b)  of  this  section,  as 
adjusted  imder  this  paragraph  (c) .  The 
county  committee  may  make  adjust-, 
ments  not  to  exceed  10  percent  in  the 
computed  base  acreage  for  the  farm 
when  it  is  determined  that  such  com¬ 
puted  farm  base  acreage  is  too  low  or  too 
high  when  compared  with  base  acreages 
on  similar  farms  similarly  operated 
which  have  had  very  similar  crop-rota¬ 
tion  practices  in  the  past  and  have  rela¬ 
tively  the  same  type  of  soil  and  topogra¬ 
phy  and  approximately  the  same  amount 
of  cropland.  Such  adjustments  are  sub¬ 
ject  to  the  following  conditions: 

(1)  The  computed  farm  base  acreage 
may  not  be  adjusted  above  the  cropland 
for  the  farm. 

(2)  No  adjustment  shall  be  made  for 
the  purpose  of  offsetting  the  effects  of 
exceeding  the  1959,  1960,  or  1961  farm 
acreage  allotment. 

(3)  An  adjustment  shall  be  made  to 
reflect  the  loss  in  county  history  caused 
by  those  farms  for  which  the  base  acre¬ 
age  is  determined  under  §  728.1017c  (b) 
(4")  or  (5)  which  had  excess  wheat  acre¬ 


age  on  which  the  penalty  became  due 
for  the  1959, 1960,  or  1961  crop  of  wheat. 

A  zero  tentative  base  acreage  shall  be 
established  for  any  farm  if  the  county 
committee  determines  that  the  land  will 
not  be  used  for  agricultural  production 
in  1963  because  it  has  been  devoted  to 
non-agricultural  use. 

(d)  The  1963  base  acreage.  The  1963 
base  acreage  shall  be  that  acreage  de¬ 
termined  under  paragraphs  (a)  through 

(c)  of  this  section,  adjusted  to  the  ap¬ 
proved  county  base.  If  the  sum  of  the 
indicated  1963  tentative  base  acreages  for 
all  old  farms  in  the  county  does  not  equal 
(within  rounding  tolerance)  the  1963 
final  county  base  acreage  used  in  ap¬ 
portioning  the  State  acreage  allotments 
to  counties  contained  in  §  728.1307,  such 
indicated  base  acreage  shall  be  adjusted 
up  or  down  by  that  percentage  which 
the  sum  of  the  indicated  base  acreages 
for  all  old  farms  in  the  county  is  less 
or  more  than  the  1963  county  base  acre¬ 
age:  Provided,  That  the  1963  base  acre¬ 
age  for  any  farm  shall  not  exceed  the 
total  cropland  for  the  farm,  except  for 
any  farm  where  less  than  15  percent 
of  the  cropland  on  the  farm  has  been 
acquired  under  the  right  of  eminent  do¬ 
main.  As  so  adjusted,  the  1963  tentative 
base  acreage  for  the  farm  shall  become 
the  1963  base  acreage  for  the  farm. 

§  728.1018  [Amendment] 

2.  Section  728.1018  would  be  amended 
by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  language  “and  §  728.- 
1017c  for  1963.” 

§  728.1019  [Amendment] 

3.  Section  728.1019  would  be  amended 
by  changing  the  heading  to  read  “De- 
termination  of  tentative  acreages  for  new 
farms  for  the  1960,  1961,  and  1962 
crops'"',  by  adding  in  the  fii^  sentence 
of  paragraph  (a)  immediately  following 
the  word  “shall”  the  language  with 
respect  to  the  1960,  1961,  and  1962 
crops,”;  by  adding  in  the  first  sentence 
of  paragraph  (b)  immediately  following 
the  word  “allotments”  the  language  “for 
the  1960,  1961,  or  1962  crop”;  and  by 
adding  in  the  first  sentence  of  paragraph 
(c)  immediately  following  the  words 
“new  farm”  the  language  “for  tiie  1960, 
1961,  or  1962  crop”. 

4.  A  new  §  728.1019a  would  be  added 
to  read  a  follows: 

§  728.1019fi  Determination  of  tentative 
acreages  for  new  farms  for  1963  and 
subsequent  crops. 

(a)  The  county  committee  shall  de¬ 
termine  a  tentative  acreage  for  use  in 
.establishing  a  wheat  acreage  allotment 
for  each  eligible  new  farm  for  the  1963 
or  any  subsequent  crop  for  which  an 
acreage  allotment  is  requested  in  writ¬ 
ing  prior  to  July  1  of  the  year  immedi¬ 
ately  preceding  the  current  year  in  the 
winter  wheat  area,  and  prior  to  March  1 
of  the  current  year  in  the  spring  wheat 
area.  The  spring  wheat  area  shall  in¬ 
clude  any  area  where  spring  wheat  is 
normally  grown,  even  though  winter 
wheat  is  also  grown  in  such  area.  Each 
request  for  such  allotment  shall  be  made 
by  the  owner  or  operator  on  Form  MQ- 
25,  Application  for  New  Farm  Allotment, 
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-which  shall  contain  statements  as  to 
locaticm  and  identification  of  the  farm, 
name  and  address  of  the  farm  operator, 
the  a(»'eaees  of  farmland  and  cropland 
on  the  fann.  the  acreage  of  wheat  re¬ 
quested.  the  past  e]q;>erience  of  the  ap¬ 
plicant  in  producing  wheat,  the  acreage 
allotments  established  for  other  crops 
for  the  farm  for  the  current  year,  the 
tillable  acreage  on  the  farm  available 
for  the  production  of  wheat,  whether  the 
operator  or  owner  owns  or  operates  any 
other  farm  in  the  United  States  for 
which  a  wheat  acreage  allotment  will  be 
established  for  the  current  year,  whether 
the  operator  of  the  farm  will  obtain 
more  than  50  per  centum  of  his  income 
during  the  current  year  from  the  pro¬ 
duction  of  agricultural  commodities  or 
products  from  the  farm,  excluding  the 
estimated  return  from  the  production 
of  wheat  on  the  requested  allotment, 
whether  the  production  of  wheat  on  the 
farm  ordinarily  would  result  in  an  un¬ 
due  erosion  hazard  under  continuous 
production  and  whether  the  op^ator 
owns  or  has  readily  available  adequate 
equipment  and  other  facihties  for  the 
production  of  wheat. 

(b)  Eligibility  for  a  new  farm  allot¬ 
ment  shall  be  conditioned  upon  the 
following: 

(1)  The  animation  for  a  new  farm 
allotment  is  ^ed  by  the  farm  operator 
or  farm  owner  at  the  office  of  the  county 
committee  on  or  before  the  applicable 
closing  date. 

(2)  Neither  the  operator  nor  the 
owner  of  the  farm  covered  by  the  appli¬ 
cation  owns  or  operates  any  other  farm 
in  the  United  States  for  which  a  wheat 
allotment  will  be  established  for  the 
curroit  year. 

(3)  The  available  land,  type  of  soil 
and  topography  of  the  land  on  the  farm 
for  which  the  wheat  allotment  is  re- 
iiaested  is  suitable  for  the  production  of 
wheat  and  the  production  of  wheat  on 
the  farm  ordinarily  will  not  result  in  an 
\indue  arosion  hazard  under  continuous 
prodriction. 

(4)  The  t4>erator  owns  or  otherwise 
has  readily  available  adequate  equip¬ 
ment  and  the  other  facihties  of  pro¬ 
duction  necessary  to  the  successful 
m^uction  of  wheat  on  the  farm. 

(5)  The  operator  will  obtain  during 
the  current  year  more  than  50  percent  of 
his  income  from  the  production  of  agri¬ 
cultural  commodities  or  products  from 
the  farm  for  whi(di  the  new  farm  allot¬ 
ment  application  is  filed.  In  making 
this  computation  of  income  from  the 
farm,  no  value  will  be  allowed  for  the 
estimated  return  from  the  production 
of  the  requested  allotment.  However,  in 
addition  to  the  value  of  agricultural 
products  sold  from  the  farm,  credit  will 
be  allowed  for  the  estimate  value  of 
home  gardens,  livestock  and  livestock 
products,  poultry,  or  other  agricultural 
products  produced  for  home  consump¬ 
tion  or  other  use  on  the  farm.  Where  the 
farm  operator  is  a  partnership,  each 
partner  must  obtain,  during  the  cur¬ 
rent  year,  more  than  50  percent  of  his 
income  from  the  agricultural  commodi¬ 
ties  or  products  from  the  farm;  where 
the  farm  operator  is  a  corporation,  it 
must  have  no  major  purpose  other  than 


operation  or  owner^p,  as  applicable, 
of  such  farm,  and  the  officers  and  gen¬ 
eral  manager  of  the  corporation  must 
obtain  more  than '50  percent  of  their 
income,  including  dividends  and  salaries, 
from  the  corporation. 

(6)  Notwithstanding  the  provisions  of 
subparagraphs  (2),  (3),  and  (5)  of  this 
paragraph,  the  committee  ^all  estab¬ 
lish  a  new  farm  allotment  for  a  farm 
(other  than  an  old  wheat  farm)  with  an 
established  four-  or  five-year  rotation 
that  will  include  wheat  for  the  current 
year. 

(c)  In  determining  the  tentative 
acreage  for  each  new  farm,  the  county 
committee  shall  take  into  consideration 
the  tillable  acres,  crop-rotation  prac¬ 
tices.  type  of  soil,  topography  and  the 
farming  system  to  be  followed  by  the 
operator,  including  the  equipment  and 
other  facilities  available  for  the  produc¬ 
tion  of  wheat  under  such  system:  Pro¬ 
vided,  That  the  tentative  acreage  so 
established  shall  not  exceed  the  wheat 
acreage  for  the  farm  for  the  current 
year  under  the  planned  crop-rotation 
system.  Without  prior  approval  of  the 
State  committee,  Uie  acreage  recom¬ 
mended  by  the  county  committee  shall 
not  exceed  one  hundred  percent  of  the 
acreage  indicated  by  cropland  where 
the  operator  of  the  farm  has  been  plant¬ 
ing  wheat  on  the  farm  in  regular  rota¬ 
tion;  eighty  percent  of'  the  acreage 
indicated  by  cropland  where  the  operator 
has  had  actual  wheat  production  in 
previous  years;  sixty-five  percent  of  the 
acreage  indicated  by  cropland  where  the 
operatm:  has  had  no  opportunity  to  es¬ 
tablish  wheat  history  for  himself;  and 
twenty-five  percent  of  the  acreage  indi¬ 
cated  by  cropland  where  the  applicant 
could  have  established  wheat  history  but 
has  not  done  so,  and  in  all  other  cases. 
The  State  committee  when  requested 
may  grant  approval  in  excess  of  the 
limits  established  above  if  such  limita¬ 
tion  would  result  in  an  inequitable 
tentative  acreage  due  to  the  fact  that  the 
tsrpe  of  farming  operations  carried  out 
generally  in  the  community  or  county  is 
not  representative  of  the  type  of  farming 
operations  to  be  carried  out  on  the  new 
farm. 

5.  Section  728.1020  would  be  amended 
to  read  as  follows: 

§  728.1020  Determination  of  acreage 
allotments  for  new  farms. 

(a)  The  county  committee  shall,  after 
approval  by  the  State  committee  of  the 
toitative  acreages  established  for  new 
wheat  farms,  determine  a  wheat  acreage 
allotment  for  the  current  year  for  each 
new  farm  by  multiplsring  the  tentative 
acreage  so  established  by  a  pro  rata 
adjustment  factor  which  shaU  be  the 
smaller  of  the  factor  determined  under 
§  728.1018  or  a  factor  obtained  by  divid¬ 
ing  the  State  reserve  for  new  farms  by 
the  sum  of  the  tentative  acreages  deter¬ 
mined  for  new  farms  under  §§  728.1019 
or  728.1019a.  If  the  wheat  acreage  for 
the  current  year  is  less  than  the  allot¬ 
ment  established  for  the  farm  under  this 
section  for  the  1960, 1961,  or  1962  crop,  or 
is  less  than  75  per  centum  of  the  allot¬ 
ment  established  for  the  farm  under  this 
section  for  the  1963  or  any  subsequent 


crop.  Uie  wheat  allotment  for  the  farm 
shaU  be  reduced  to  the  acreage 
as  wheat  acreage  on  the  farm, 
acreage  resulting  from  such  reductions 
in  each  county  shall  be  transferred  ^ 
the  reserve  available  to  the  county  com 
mittee  for  appeals,  correction  of  arrm 
and  missed  farms.  The  sum  of  all  ne® 
farm  acreage  allotments  in  the  State 
shall  not  exceed  the  State  reserve  set 
aside  for  new  farms.  In  detenmnin* 
future  allotments  for  such  new  fajn^ 
the  farm  will  not  be  considered  to 
any  acreage  diverted  from  the  produc- 
tion  of  wheat  for  the  year  in  which  the 
allotment  was  established. 

(b)  Any  new  farm  allotment  approved 
under  §  728.1020  for  the  1963  or  any  sub- 
sequent  crop  which  was  determined  by 
the  county  committee  on  the  ol 
incorrect  information  knowingly  fur¬ 
nished  the  county  committee  by  the 
applicant  for  a  new  farm  allotment  shall 
be  cancelled  as  of  the  date  estsdilished. 

Prior  to  the  issuance  of  the  proposed 
amendments,  any  data,  views  or  recom¬ 
mendations  pertaining  thereto  which 
are  submitted  in  writing  to  the  Dhwtor, 
Grain  Division,  Agricultural  StaWlia- 
tion  and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25.  D.C.,  will  be  given  considera¬ 
tion,  provided  such  submissions  are  post¬ 
marked  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Febru. 
ary  2,  1962. 

E.  A.  Jaehkx, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

{P.R.  Doc.  62-1303;  Piled,  Feb.  7,  im. 

8:50  a.m.] 

[  7  CFR  Pari  1070  1 

[Docket  No.  AC)-229-Ae] 

MILK  IN  CEDAR  RAPIDS-IOWA  GTY 

MARKETING  AREA 

Decision  on  Proposed  Amendments  io 
Tentative  Marketing  Agreemeot 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  smd 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Cedar  Rapids,  Iowa,  on 
October  19,  1961,  pursuant  to  notice 
thereof  issued  on  September  28. 1961  (26 
F.R.  9347). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary,  United 
States  Department  of  Agriculture,  on 
January  3,  1962  (27  F.R.  238;  FR.  Doc. 
62-219)  filed  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues  on  the  record  of  i 
the  hearing  relate  to: 

1.  Individual  handler  pooling; 
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Pool  plant  qualification  of  a  plant  jority  of  the  total  number  of  producers 
by  a  cooperative  association;  shipping  to  pool  plants,  and  supply  half 
0^^  or  more  of  the  total  producer  milk  re> 

s  Diversion  of  producer  milk  from  ceived  at  all  pool  plants  during  the 
i^ts  to  nonpool  plants.  month. 

^rtenotlce  of  hearing  included  pro-  The  Eastern  Iowa  Cooperative  Dairy 
JS*  pertaining  to  the  pricing  of  Class  Producers  Association,  which  represents 
However,  no  evidence  was  pre-  over  70  percent  of  the  producers  supply- 
the  record  with  respect  to  such  ing  the  market,  proposed  that  such  pool 
*^Bals  and,  therefore,  no  issue  is  pre-  plant  provisions  be  changed  to  afford 

plant  status  to  a  plant  located 
*%ie  notice  also  contained  a  proposal  within  10  miles  of  the  marketing  area 
tfl  modify  the  allocation  provision  of  the  which  receives  milk  from  dairy  farmers 
The  proponent  of  the  proposal  and  which  is  operated  by  a  cooperative 
minted  testimony  on  the  record  in  sup-  association  having  member  producers 
SS^of  the  proposal  but  in  its  brief  whose  milk  is  delivered  to  regulated 
r^ested  that  the  issue  be  abandoned,  plants  of  other  handlers, 
dottier  supporting  testimony  was  re-  The  association  operates  a  plant  lo- 
^ved  Accordingly,  the  issue  is  not  cated  at  Marion,  Iowa,  which  is  about 
nr^nted  herein.  four  miles  from  the  marketing  area, 

^Findings  and  conclvsions.  The  fol-  This  plant  has  facilities  for  receiving, 
lowing  flndii^s  and  conclusions  on  the  cooling  and  storage  of  milk.  It  is  used 
Uterial  issues  are  based  on  evidence  primarily  for  supplying  spot  loads  ol 
TO^ted  at  the  hearing  and  the  record  niilk  to  distributing  pool  plants  and  as- 

sembling  milk  for  shipment  to  othei 
1  Marketwide  pooling  should  be  con-  markets.  The  association  supplies  milk 
tiiiued  in  the  Cedar  Rapids-Iowa  City  to  all  of  the  handlers  in  the  market 
order  as  the  method  of  distributing  to  however,  two  of  the  handlers  also  re- 
nroducers  the  use  value  of  their  milk.  ceive  milk  from  other  producers. 

A  handler  proposed  that  the  order  be  During  1960  distributing  pool  plants 
amended  to  iwovide  for  individual  received  82  percent  of  their  total  mill 
handler  pooUng.  Individual  handler  supply  from  the  members  of  the  co 
pooling  would  provide  for  payment  of  operative  association.  The  proportioi 
Sorm  prices  for  all  milk  deUvered  by  of  such  handlers’  receipts  from  the  co 
producers  delivering  to  the  same  handler  operative  association’s  members  was  a 
depending  on  the  use  of  the  milk  by  the  least  79  percent  in  all  months  of  1960. 
handler.  Marketwide  pooling  provides  In  February  1961  the  association  faUe< 
for  payment  of  uniform  prices  for  all  to  qualify  its  plant  for  pool  status  since 
milk  delivered  by  all  producers  to  all  on  February  1,  1961,  the  two  larges 
handlers  based  upon  the  marketwide  use  handlers  in  the  market  obtained  thei 
of  such  Twiiir  entire  supplies  of  milk  from  sources  othe 

The  class  utilization  of  milk  in  the  than  members  of  the  Eastern  Iowa  Co 
-  market  by  handlers  is  not  uniform.  One  operative  Dairy  Producers  Associatior 
handler  in  the  market,  the  Eastern  Iowa  This  was  caused  by  a  dispute  arising  ii 
Cooperative  Dairy  Producers  Association,  negotiation  of  prices  above  those  estab 
handles  most  of  the  milk  which  is  not  lished  by  the  order.  However,  by  earl 
needed  for  fluid  purposes.  March  both  of  these  handlers  resume 

Distributing  pool  plants  in  the  market  receiving  milk  from  members  of  the  as 
tend  to  limit  their  purchases  of  milk  to  sociation,  but  in  limited  amounts  sine 
that  amount  required  for  use  in  Class  I  a  greater  iwrtion  of  their  needs  wei 
products  plus  what  is  used  in  ice  cream  being  supplied  by  new  producers, 
and  cottage  cheese.  They  depend  on  the  Due  to  the  increased  amount  of  mil 
Bastem  Iowa  Cooperative  Dairy  Pro-  on  the  market  frmn  new  producers,  th 
ducers  Association  to  care  for  excess  sup-  proportion  of  milk  received  at  dis 
Irties  during  periods  of  flush  production  tributing  pool  plants  from  members  c 
and  to  furnish  supplemental  supplies  cooperative  association  has  decline< 

during  periods  of  short  production.  In  June  1961  the  proportion  of  dis 

addition  to  seasonal  variations,  handlers  tributing  pool  plant  receipts  from  men 
vary  their  purchases  according  to  the  day  bers  of  the  cooperative  had  dropped  1 
of  the  week.  Some  handlers  do  not  take  53.5  percent. 

any  milk  from  the  cooperative  on  Sun-  Pool  plant  status  for  the  cooperative 
days.  plant  became  critical  in  July  and  tl 

In  a  market  such  as  this  where  one  Provision  of  the  order  which  requires 
handler  cares  for  the  reserve  supply  for  cooperative  to  supply  at  least  50  percei 
the  market,  an  individual  handler  pool  milk  received  at  other  pool  plan 

would  not  contribute  the  same  degree  of  order  to  have  its  plant  qualify  as 
stabiUty  to  the  market  that  is  ac-  Pool  plant  was  suspended  for  the  montl 
oomplished  through  the  present  market-  of  July  and  August  1961.  It  turned  oi 
wide  pool.  The  marketwide  pool  assures  that  the  cooperative  <hd  supply  50  pe: 
that  all  of  the  producers  supplying  the  cent  of  the  milk  received  at  other  po 
market  share  equally  in  the  Class  I  sales  Plants,  however,  this  provision  of  tl 
in  the  market  and  that  the  burden  of  order  should  be  changed  in  order  to  a 
ennying  reserve  supplies  is  likewise  sure  continued  pool  status  for  a  C( 
shared  equally  among  all  producers  operative’s  plant  so  long  as  its  membei 
2.  The  qualifications  for  pool  plant  *”11^  is  associated  with  and  needed  in  tl 
status  of  a  plant  operated  by  a  co-  market. 

operative  association  under  the  order  The  provision  proposed  by  the  Eastei 

should  be  modified.  Iowa  Cooperative  Dairy  Producers  Ass 

The  order  provides  pool  plant  status  elation  would  qualify  its  plant  for  pc 
ior  »  plant  operated  by  a  cooperative  status  on  the  basis  of  its  location.  Ho^ 
association  whose  members  are  a  ma-  ever,  there  would  be  no  assurance  th 


or  more  of  the  total  producer  milk  re¬ 
ceived  at  all  pool  plants  during  the 
month. 

The  Eastern  Iowa  Cooperative  Dairy 


ing  the  market,  proposed  that  such  pool 
plant  provisions  be  changed  to  afford 
pool  plant  status  to  a  plant  located  ' 
within  10  miles  of  the  marketing  area  ; 
which  receives  milk  from  dairy  farmers 
and  which  is  operated  by  a  cooperative  ^ 
association  having  member  producers 
whose  milk  is  delivered  to  regulated 
plants  of  other  handlers. 

The  association  operates  a  plant  lo¬ 
cated  at  Marion,  Iowa,  which  is  about 
four  miles  from  the  marketing  area. 
This  plant  has  facilities  for  receiving, 
cooling  and  storage  of  milk.  It  is  used 
primarily  for  supplying  spot  loads  of 
milk  to  distributing  pool  plants  and  as¬ 
sembling  milk  for  shipment  to  other 
markets.  The  association  supplies  milk 
to  all  of  the  handlers  in  the  market, 
however,  two  of  the  handlers  also  re¬ 
ceive  milk  from  other  producers. 

During  1960  distributing  pool  plants 
received  82  percent  of  their  total  milk 
supply  from  the  members  of  the  co¬ 
operative  association.  The  proportion 
of  such  handlers’  receipts  from  the  co¬ 
operative  association’s  members  was  at 
least  79  percent  in  all  months  of  1960. 

In  February  1961  the  association  failed 
to  qualify  its  plant  for  pool  status  since, 
on  February  1,  1961,  the  two  largest 
handlers  in  the  market  obtained  their 
entire  supplies  of  milk  from  sources  other 
than  members  of  the  Eastern  Iowa  Co¬ 
operative  Dairy  Producers  Association. 
This  was  caused  by  a  dispute  arising  in 
negotiation  of  prices  above  those  estab¬ 
lished  by  the  order.  However,  by  early 
March  both  of  these  handlers  resumed 
receiving  milk  from  members  of  the  as¬ 
sociation,  but  in  limited  amounts  since 
a  greater  portion  of  their  needs  were 
being  supplied  by  new  producers. 

Due  to  the  increased  amount  of  milk 
on  the  market  frmn  new  producers,  the 
proportion  of  milk  received  at  dis¬ 
tributing  pool  plants  from  members  of 
the  cooperative  association  has  declined. 
By  June  1961  the  proportion  of  dis¬ 
tributing  pool  plant  receipts  from  mem¬ 
bers  of  the  cooperative  had  dropped  to 
53.5  percent. 

Pool  plant  status  for  the  cooperative’s 
plant  became  critical  in  July  and  the 
provision  of  the  order  which  requires  a 
cooperative  to  supply  at  least  50  percent 
of  the  milk  receiv^  at  other  pool  plants 
in  order  to  have  its  plant  qualify  as  a 
pool  plant  was  suspended  for  the  months 
of  July  and  August  1961.  It  turned  out 
that  the  cooperative  did  supply  50  per¬ 
cent  of  the  milk  received  at  other  pool 
plants,  however,  this  provision  of  the 
order  should  be  changed  in  order  to  as¬ 
sure  continued  pool  status  for  a  co¬ 
operative’s  plant  so  long  as  its  members’ 
milk  is  associated  with  and  needed  in  the 
market. 

The  provision  proposed  by  the  Eastern 
Iowa  Cooperative  Dairy  Producers  Asso¬ 
ciation  would  qualify  its  plant  for  pool 
status  on  the  basis  of  its  location.  How¬ 
ever,  there  would  be  no  assurance  that 


its  members’  milk  was  sufficiently  associ¬ 
ated  with  and  needed  on  the  market  to 
warrant  pooling  its  plant  as  is  the  case 
under  the  present  provision.  Pool  status 
of  such  a  i^ant  should  continue  to  be 
based  on  performance  standards  which 
relate  the  cooperative’s  total  supply  of 
milk  with  distributing  pool  plants. 

During  1960  the  Eastern  Iowa  Cooper¬ 
ative  Dairy  Producers  Association  sold 
78  percent  of  its  members’  milk  to  other 
pool  plants.  Its  sales  to  pool  plants 
varied  seasonally  from  a  low  of  61  per¬ 
cept  in  June  to  97  percent  in  November. 
The  cooperative  continues  to  sell  a  sub¬ 
stantial  proportion  of  its  members’  milk 
to  pool  plants. 

From  March  through  September  1961 
the  cooperative  association  sold  53  per¬ 
cent  of  its  members’  milk  to  other  pool 
plants.  During  this  period  the  propor¬ 
tion  of  such  sales  on  a  monthly  basis 
varied  from  41  percent  in  June  to  72 
percent  in  September.  On  many  days 
in  September  1961  virtually  all  of  the 
cooperative  association’s  supply  of  milk 
was  sold  to  pool  plants.  Due  to  daily 
variation  in  demand  by  handlers,  the 
monthly  proportion  of  the  cooperative 
association’s  supply  received  by  other 
handlers  was  only  72  percent. 

The  amount  of  milk  needed  for  bot¬ 
tling  purposes  is  fairly  constant  from 
month  to  month.  However,  the  available 
supply  of  producer  milk  is  highest  in 
the  spring  and  lowest  in  the  fall.  Ac¬ 
cordingly,  the  performance  standards 
should  be  varied  seasonally. 

In  view  of  the  increased  supply  of  milk 
on  the  market  and  that  pool  plants  do 
not  process  the  reserve  supply,  it  cannot 
be  expected  that  a  majority  of  the  avail¬ 
able  supplies  be  moved  to  such  plants 
except  during  the  season  of  short  supply. 
Performance  standards  which  would  re¬ 
quire  that  one-half  the  milk  of  mem¬ 
bers  of  a  cooperative  association  be 
moved  to  distributing  pool  plants  during 
September,  October  and  November;  30 
percent  during  May,  June  and  July;  and 
40  percent  in  all  other  months,  would 
assure  that  such  milk  is  associate  with 
and  needed  on  the  market.  A  co<H)era- 
tive  association  which  supplies  such  pro¬ 
portions  of  the  total  milk  of  its  pro¬ 
ducer  members  should  be  afforded  pool 
plant  status  for  any  plant  which  it  oper¬ 
ates  if  the  plant  is  approved  by  an  ap¬ 
propriate  health  authority  for  the  han¬ 
dling  of  Grade  A  milk.  Pool  status  of 
such  a  plant  would  contribute  to  orderly 
marketing  by  allowing  it  to  be  used  for 
storage  of  supplies  that  would  be  avail¬ 
able  to  other  handlers  on  short  notice. 
In  addition  it  could  be  used  to  assemble 
part  loads  of  milk  from  fahns  for  ship¬ 
ment  to  pool  plants  or  transfer  to  non¬ 
pool  plants. 

3.  The  diversion  provisions  of  the 
order  should  be  modified  to  allow  more 
liberal  diversion  of  producer  milk  from 
farms  to  nonpool  plants. 

The  order  provides  unlimited  diversion 
during  the  months  of  April,  May  and 
June.  During  other  months  milk  may 
be  diverted  on  as  many  days  as  it  is 
received  at  pool  plants  and  still  be  pooled 
under  the  order.  The  entry  of  new  pro- 
i  ducers  on  the  market  has  resulted  in  the 
'  need  to  divert  greater  amounts  of  milk 
;  to  nonpool  plants  since  pool  plants  do 
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not  process  the  markets  reserve  supply. 
Direct  movement  of  this  reserve  milk 
from  farms  to  nonpool  plants  is  the  most 
economical  means  of  handling  it.  How¬ 
ever,  the  present  diversion  limits  of  the 
order  are  not  liberal  enough  to  allow  this 
milk  to  be  diverted  and  still  be  pooled 
under  the  order  without  being  shipped  to 
a  pool  plant  and  then  transferred  to  a 
nonpool  plant.  The  Eastern  Iowa  Co¬ 
operative  Dairy  Producers  Association 
proposed  that  this  be  corrected  by  allow¬ 
ing  milk  to  be  pooled  so  long  as  it  is 
not  diverted  for  the  entire  month. 

This  cooperative  association  is  the  only 
handler  experiencing  difficulty  with  the 
present  diversion  limits  since  it  is  the 
sole  handler  of  the  increased  reseiwe 
supply  for  the  market.  In  order  to  keep 
its  members’  milk  pooled,  the  cooperative 
association  has  had  to  bring  the  milk  to 
its  own  plant  and  then  transfer  it  to 
nonpool  plants  for  manufacturing. 
Handlers  have  displaced  producer  milk 
of  the  cooperative  association’s  members 
with  milk  from  other  producers.  Since 
April  1961  the  receipts  of  milk  at  dis¬ 
tributing  pool  plants  from  producers  who 
are  not  members  of  the  Eastern  Iowa  Co¬ 
operative  Dairy  Producers  Association 
has  more  than  doubled.  During  the  pe¬ 
riod  April-September  1961  distributing 
pool  plants  received  28.7  million  poimds 
of  milk  from  such  producers  compared  to 
13.6  million  pounds  during  the  same  pe¬ 
riod  of  1960.  The  difference,  an  increase 
of  15.1  million  pounds,  was  more  than 
offset  by  the  drop  in  sales  of  milk  to  such 
plants  from  the  Eastern  Iowa  Coopera¬ 
tive  Dairy  Producers  Association  which 
were  58.1  million  pounds  during  April 
through  September  1960  and  39.5  million 
pounds  for  the  same  period  of  1961,  or  a 
decrease  of  18.6  million  pounds. 

Further  evidence  that  this  association 
has  the  role  of  caring  for  the  reserve 
supply  is  that  its  sales  of  milk  to  handlers 
are  inversely  related  to  the  normal  sea¬ 
sonal  production  pattern  while  the  op¬ 
posite  it  true  of  such  handler’s  receipts 
from  other  producers.  For  example, 
from  July  through  September  1961 
monthly  receipts  of  milk  at  distributing 
pool  plants  from  members  of  the  Eastern 
Iowa  Cooperative  Dairy  Producers  As¬ 
sociation  increased  from  5.5  million 
pounds  to  7.7  million  pounds  while  re¬ 
ceipts  from  other  producers  dropped 
from  5.1  million  pounds  to  4.5  million 
pounds. 

In  addition  to  handling  the  seasonal 
reserve  for  the  market  this  cooperative 
association  handles  the  market’s  weekly 
reserve  supply.  Handlers  tend  to  buy 
only  enough  milk  from  the  Eastern 
Iowa  Cooperative  Dairy  Producers  Asso¬ 
ciation  to  fulfill  their  daily  bottling  re¬ 
quirements.  Handlers  receive  very  little 
of  the  association’s  milk  on  weekends  but 
take  large  amounts  on  Thursdays  and 
Fridays.  On  these  days  during  Septem¬ 
ber  1961  virtually  all  of  the  cooperative’s 
available  supply  of  milk  was  received  at 
distributing  pool  plants. 

The  present  diversion  limit  applies 
during  the  period  of  July  through  March. 
Unlimited  diversion  is  permitted  during 


April,  May  and  June.  In  1958  these 
three  months  represented  the  lowest  per¬ 
centage  of  producer  milk  utilized  in  Class 
I.  However,  in  1959  the  percentage  of 
producer  milk  in  Class  I  during  July  was 
lower  than  in  April.  During  1960  and 
1961  a  lower  percentage  of  producer  milk 
was  utilized  in  Class  I  in  both  July  and 
August  than  in  April.  In  1961  the  per¬ 
centage  of  producer  milk  utilized  in  Class 
I  was  50  percent  during  July  and  57  per¬ 
cent  during  August  compared  to  48  per¬ 
cent  in  June  which  was  the  month  with 
the  lowest  percentage  Class  I  use  of 
producer  milk.  In  addition,  deliveries  to 
distributing  pool  plants  by  members  of 
the  Eastern  Iowa  Cooperative  Dairy 
Producers  Association  during  these  two 
months  represented  42  percent  and  51 
percent  of  the  association’s  total  avail¬ 
able  supplies.  To  conform  to  this 
changed  condition  unlimited  diversion 
should  be  extended  to  include  the  months 
of  July  and  August.  This  change  in  the 
order  will  enhance  orderly  disposal  of 
the  seasonal  reserve  supply  on  the  mar¬ 
ket.  It  would  also  help  preclude  any 
recurrence  of  the  need  for  emergency 
action  to  assure  that  producer  milk 
which  is  historically  associated  with  the 
market  be  pooled  under  the  order  as 
was  the  case  in  July  and  August  1961. 

The  diversion  limits  applicable  dur¬ 
ing  the  months  of  September  through 
March  should  also  be  modified  to  allow 
the  weekly  reserve  supply  to  be  moved 
directly  from  farms  to  nonpool  plants. 
Most  of  the  available  producer  milk  is 
needed  at  least  one  day  of  the  week. 
Accordingly,  this  milk  should  be  pooled 
to  assure  its  continued  availability  and 
allow  it  to  be  diverted  on  other  days. 
This  is  accomplished  by  providing  for 
diversion  of  up  to  25  days’  production 
of  a  producer  during  such  months. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  deteiminations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 


conditions  thereof,  will  tend  to  effecbia* 
the  declared  policy  of  the  Act;  ^ 

(b)  The  parity  prices  of  milk  as  d» 
termined  pursuant  to  section  2  of  th* 
Act  are  not  reasonable  in  view  of  ^ 
price  of  feeds,  available  supplies  of  fe^ 
and  other  economic  conditions  which  af  ’ 
feet  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimis 
prices  specified  in  the  proposed  market 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  pric^ 
as  will  reflect  the  aforesaid  factors  in- 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  u,nd  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
the  exception  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence  pertaining  thereto.  To 
the  extent  that  the  findings  and  conclu¬ 
sions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  the 
exception,  such  exception  is  hereby  over¬ 
ruled  for  the  reasons  previously  stated 
in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Cedar  Rapids- 
lowa  City  Marketing  Area,’’  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Cedar  Rapids- 
lowa  City  Marketing  Area,’’  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  November  1961  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  w'hether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Cedar  Rapids- 
lowa  City  marketing  area,  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  order  as  hereby 
proposed  to  be  amended,  and  who, 
during  such  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  2, 1962. 

James  T.  Ralph, 
Assistant  Secretary. 


Thursday,  February  8,  1962 

nrder*  Amending  the  Order  Regulating 
Handling  of  Milk  in  the  Cedar 

Rapids-Iowa  City  Marketing  Area 

g  JQ70.0  Findings  and  determinations. 

The  findings  and  detenninations  here¬ 
inafter  set  forth  are  supplementary  and 
to  addition  to  the  findings  and  deter- 
^tions  previously  made  in  connec- 
HOT  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
iinendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U5.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Cedar  Rapids-Iowa  City 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Cedar  Rapids-Iowa  City  market¬ 
ing  area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows; 

1.  Delete  paragraph  (d)  of  §  1070.10 
and  substitute  therefor  the  following : 

(d)  A  plant  (1)  which  is  approved  by 
a  duly  constituted  health  authority  for 
toe  handling  of  Grade  A  milk;  (2)  which 
is  (grated  by  a  cooperative  association; 
and  (3)  from  which  the  quantity  of  milk 
transferred  by  the  association  to  plants 


’  This  order  shall  not  become  effective 
unless  and  imtil  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov- 
wotog  proceedings  to  formulate  marketing 
•gr**naents  and  marketing  orders  have  been 
met. 
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of  other  handlers  specified  in  paragraph 
(a)  of  this  section  plus  that  delivered  by 
such  association  pursuant  to  paragraph 
(c)  of  this  section  and  that  deUvered 
directly  from  the  farms  of  members  of 
such  association  to  such  plants  is  at  least 
the  following  percentages,  in  the  months 
indicated,  of  the  total  quantity  of  Grade 
A  milk  delivered  by  all  producers  who  are 
members  of  the  association: 

Minimum 

Month;  percentage 

September,  October  and  November _  50 

May,  June,  and  July _  30 

All  other  months _  40 

If  written  application  is  filed  with  the 
market  administrator  on  or  before  the 
5th  day  of  any  month,  such  plant  may  be 
designated  a  nonpool  plant  for  such 
month  and  for  any  subsequent  months, 
except  such  plant  shall  be  a  nonpool 
plant  during  any  month  in  which  it 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
pursuant  to  the  Act,  unless  a  greater  vol¬ 
ume  of  fiuid  mUk  products  is  disposed  of 
from  such  plant  to  retail  or  wholesale 
outlets  and  pool  plants  in  the  Cedar 
Rapids-Iowa  City  marketing  area  than 
in  the  marketing  area  regulated  pur¬ 
suant  to  such  other  order. 

2.  Delete  §  1070.14  and  substitute 
therefor  the  following : 

§  1070.14  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  produced  by  producers 
which  is: 

(a)  Received  at  a  pool, plant  directly 
from  producers;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
operator  of  a  pool  plant  or  a  cooperative 
association,  subject  to  the  following: 

(1)  Such  diversions  may  be  without 
limit  during  the  months  of  April  through 
August,  but  not  be  for  more  than  25 
days’  production  of  any  producer  during 
any  other  month  and  milk  diverted  in 
excess  of  this  limit  shall  not  be  producer 
milk; 

(2)  Milk  so  diverted  for  the  account 
of  the  operator  of  a  pool  plant  shall  be 
deemed  to  have  been  received  at  the 
plant  from  which  diverted;  and 

(3)  Milk  so  diverted  from  the  plant 
of  another  handler  for  the  account  of  a 
cooperative  association  shall  be  priced  at 
the  location  of  the  plant  from  which  di¬ 
verted. 

[P.R.  Doc.  62-1304;  PUed,  Feb.  7,  1962; 

8:50  a.m.] 


[  7  CFR  Part  1071  1 

[Docket  No.  Aa-227-A12] 

MILK  IN  THE  NEOSHO  VALLEY 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  ttie  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
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orders  (7  CPR  Part  900) ,  notice  is  here¬ 
by  giv^  of  a  public  hearing  to  be  held 
at  the  Parsonian  Hotel,  Parsons,  Kansas, 
beginning  at  10:00  am.,  local  time,  on 
Pdjruary  27,  1962,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative 
m^keting  agreement  and  to  the  order, 
regulating  the  hsmdling  of  milk  in  the 
Neosho  Valley  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  witii  respect  to 
the  economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any  ap¬ 
propriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  ttie  present 
order  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are  ap¬ 
plied  to  the  marketing  area  as  proposed 
to  be  redefined  and.  if  not,  what  modi¬ 
fications  of  the  provisions  of  the  order 
would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Page  Milk  Company 
of  Coffeyville,  Kansas: 

Proposal  No.  1.  Amend  §  1071.6  to 
increase  the  marketing  area  by  adding 
the  counties  of  Craig,  Nowata,  Ottawa 
and  Washington  all  in  the  State  of 
Oklahoma. 

Proposed  by  the  KJtif.O.  Grade  A  Milk 
Producers  Association: 

Proposal  No.  2.  Amend  S  1071.7(a)  by 
inserting  after  the  word  “area”  the  fol¬ 
lowing:  “And  from  which  during  the  de¬ 
livery  period  50  percent  or  more  of  the 
milk  received  from  dairy  farmers  is  dis¬ 
posed  of  as  Class  I  milk.” 

Proposed  by  the  Neosho  Valley  Coop¬ 
erative  Creamery  Association: 

Proposal  No.  3.  Amend  §  1071.7  by 
adding  “or”  after  §  1071.7(b)(2)  and  by 
adding  a  paragraph  (c),  as  follows: 

(c)  Which  is  located  within  the  mar¬ 
keting  area,  and  at  which  milk  is  re¬ 
ceived  from  dairy  farmers  hold^  per¬ 
mits  or  authorization  from  such  health 
authority  and  which  is  operated  by  a 
cooperative  association  having  member 
producers  whose  milk  is  delivered  di¬ 
rectly  to  an  approved  plant  (s)  of  other 
handlers. 

Proposed  by  the  K.M.O.  Grade  A  Milk 
Producers  Association: 

Proposal  No.  4.  Change  the  term  of 
an  “Approved  plant”  in  §  1071.7  to  “Pool 
plant”  and  add  a  definition  of  “Nonpool 
plant”. 

Proposal  No.  5.  Provide  a  definition 
of  an  “Approved  dairy  farmer”. 

Proposal  No.  6.  In  the  last  proviso  in 
§  1071.9  “Producer”,  delete  the  words 
“and  §  1071.62”. 

Proposed  by  the  Beatrice  Foods  Com¬ 
pany  of  Chicago,  Illinois: 

Proposal  No.  7.  Amend  §§  1071.50, 
1071.51  and  1071.52  to  provide  that  for 
pricing  purposes  the  basic  butterfat  con¬ 
tent  be  changed  from  4  percent  to  a  3.5 
percent  basis  and  provide  that  price  ad¬ 
justments  varying  from  3.5  percent  be 
made  by  the  use  of  the  butterfat  dif¬ 
ferentials  provided  in  §  1071.52. 
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Proposal  No.  8.  Amend  §  1071.51(a) 
to  provide  for  a  Class  I  price  the  same  as 
the  Class  I  price  established  by  Order 
No.  67  (Ozarks)  applicable  to  pool  plants 
located  in  Springfield,  Missouri,  plus  15 
cents. 

Proposed  by  the  Foremost  Dairies,  Inc. : 

Proposal  No.  9.  Amend  §  1071.51(a) 
so  that  the  Class  I  pricing  provisions  of 
the  order  assure  proper  alignment  with 
Ozarks  order  Class  I  prices. 

Proposed  by  the  Cloverleaf  Dairy  Com¬ 
pany  of  Springfield,  Missouri: 

Proposal  No.  10.  Delete  §  1071.61  and 
substitute  the  following: 

§  1071.61  Plant  subject  to  other  Fed¬ 
eral  orders. 

In  the  case  of  any  approved  plant 
which  the  Secretary  determines  disposes 
of  a  greater  portion  of  its  milk  as  Class 
I  milk  in  another  marketing  area  regu¬ 
lated  by  another  marketing  order  issued 
pursuant  to  the  Act,  than  is  disposed  of 
as  Class  I  milk  in  the  Neosho  Valley  mar¬ 
keting  area,  the  provisions  of  this  part 
shall  not  apply  except  as  follows.  The 
operator  of  such  plant  shall  with  respect 
to  the  total  receipts  and  utilization  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

Proposed  by  the  Hiland  Dairy,  Inc.,  of 
Springfield,  Missouri: 

Proposal  No.  11.  Delete  §  1071.61  and 
substitute  the  following: 

§  1071.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

In  the  case  of  any  approved  plant 
which  the  Secretary  determines  disposes 
of  a  greater  portion  of  its  milk  as  Class 
I  milk  on  retail  or  wholesale  routes  (in¬ 
cluding  plant  stores)  in  another  mar¬ 
keting  area  fully  regulated  by  another 
order  issued  pursuant  to  the  Act  than  is 
disposed  of  as  Class  I  milk  on  retail  or 
wholesale  routes  (including  plant  stores) 
in  the  Neosho  Valley  marketing  area, 
the  provisions  of  this  part  shall  not  apply 
except  as  follows :  The  operator  of  such 
plant  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require,  and  allow 
verification  of  such  reports  by  the  mar¬ 
ket  administrator. 

Proposed  by  the  K.M.O.  Grade  A  Milk 
Producer^  Association: 

Proposal  No.  12.  In  §  1071.62  amend 
the  preamble  and  paragraphs  (a)  and 
(b)  as  follows: 

§  1071.62  Handlers  doing  less  than  10 
percent  of  tbeir  business  in  the  mar¬ 
keting  area  or  disposing  of  less  than 
50  percent  of  their  milk  as  Class  I. 

In  the  case  of  any  handler  (except  a 
handler  who  would  be  covered  under  the 
provisions  of  §  1071.61)  who  the  Secre¬ 
tary  determines  disposes  of  less  than  10 
percent  of  his  milk  qualified  for  dis¬ 
tribution  as  Grade  A  milk  in  the  market¬ 
ing  area  as  Class  I  milk  in  the  marketing 
area,  or  who  the  Secretary  determines 
disposes  of  less  than  50  percent  of  his 


milk  received  from  dairy  farmers  as 
Class  I,  the  provisions  of  this  part  shall 
not  apply,  except  as  follows:  Each  han¬ 
dler  who  operates  an  approved  plant  as 
defined  in  this  section  shall,  in  lieu  of 
the  payments  required  pursuant  to 
§§  1071.90  through  1071.97  pay  to  the 
market  administrator  for  deposit  in  the 
producer  settlement  fund  on  or  before 
the  13th  day  after  the  end  of  each  de¬ 
livery  period,  the  amount  resulting  from 
the  computation  of  paragraph  (a)  of  this 
section,  unless  such  handler  elects  to  pay 
the  computation  specified  in  paragraph 
(b)  of  this  section. 

(a)  The  product  of  the  quantity  of 
milk  received  by  such  handler  which  was 
disposed  of  during  the  delivery  period  in 
the  marketing  area  on  routes  as  Class  I 
milk,  by  the  difference  between  the  ap¬ 
plicable  Class  I  and  Class  II  price;  and 

(b)  Any  plus  amount  resulting  from 
the  following  computation:  from  an 
amount  equal  to  the  net  pool  obligation 
which  would  be  computed  pursuant  to 
§§  1071.70  and  1071.93  for  such  handler 
for  such  delivery  period,  if  such  handler 
operated  a  pool  plant  deduct  the  gross 
payments  made  by  such  handlers  to  ap¬ 
proved  dairy  farmers  for  milk  received 
during  the  month. 

Proposed  by  the  Fairmont  Foods  Com¬ 
pany  of  Omaha,  Nebraska: 

Proposal  No.  13.  Delete  subparagraphs 
and  (c)  of  §  1071.61. 

Proposed  by  the  Milk  Marketing 
Orders  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service: 

Proposal  No.  14.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procmed  from  the 
Market  Administrator,  Mr.  Kenneth  M. 
Fell,  P.O.  Box  601,  Pittsburg,  Kansas,  or 
from  the  Hearing  Clerk,  Room  112,  Ad¬ 
ministration  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  5,  1962. 

Robert  G.  Lewis, 
Deputy  Administrator,  Price 
and  Production,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

I  P  R.  Doc.  62-1306;  Piled,  Peb.  7,  1962; 

8:50  am.] 
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MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Spokane,  Washington, 


on  September  13-14,  1961,  pursuant  tn 
notice  thereof  issued  on  August  16 
(26  F.R.  7782) .  ’  - 

Upon  the  basis  of  the  evidence  intro 
duced  at  the  hearing  and  the  recwd 
thereof,  the  Assistant  Secretary,  UnitS 
States  Department  of  Agriculture’  oni> 

cember  22,  1961  (26  F.R.  12611'  pn 
Doc.  61-12295)  filed  with  the  Hearine 
Clerk,  United  States  Department  ^ 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Expansion  of  the  marketing  area. 

2.  Pool  plant  requirements. 

3.  Limitation  of  diversions. 

4.  Cooperatives  as  handlers  of  bulk 
tank  milk. 

5.  Classification  and  accounting  for 
milk. 

6.  Supply-demand  adjustment  of  the 
Class  I  price. 

7.  Location  adjustment  to  handlers 
and  to  producers. 

8.  Obligations  of  handlers  operating 
nonpool  distributing  plants. 

9.  Advance  payments  to  producers. 

10.  Conforming  changes. 

No  testimony  was  offered  in  support  of 
a  proposal  in  the  notice  of  hearing  to 
include  an  additional  basic  formula 
price  alternative.  A  proposal  not  con¬ 
tained  in  the  notice  of  hearing  was  made 
at  the  hearing  with  respect  to  conditions 
under  which  skim  milk  dumped  may  be 
classified  as  Class  II  milk,  but  no  evi¬ 
dence  was  offered  in  support  thereof. 
There  is  thus  no  issue  presented  with 
respect  to  these  proposals. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Expansion  of  the  marketing  area. 
The  marketing  area  should  be  expanded 
to  include  the  remaining  portions  of 
Bonner  and  Kootenai  Coimties,  all  of 
Shoshone  and  Latah  Counties,  Idaho, 
and  Whitman  County,  Washington, 
Nes  Perce  County,  Idaho,  and  Asotin 
County,  Washington,  should  not  be  added 
to  the  marketing  area  at  this  time. 

The  two  cooperatives  in  the  market, 
Spokane  Milk  Producers  Association  and 
Inland  Empire  Dairy  Association,  which 
represents  approximately  75  percent  of 
the  total  producers,  proposed  that  the 
marketing  area  be  enlarged  to  include  all 
of  Shoshone  and  Latah  Counties,  Idaho; 
Whitman  County,  Washington;  and  the 
remaining  portions  of  Bonner  and  Koo¬ 
tenai  Counties,  Idaho.  A  proixrietary 
handler  operating  a  distributing  plant  at 
Pullman,  Washington,  proposed  that  if 
Lat^  and  Whitman  Counties  were  to  be 
included  Nez  Perce  and  Asotin  Counties 
should  also  be  added  to  the  marketing 
area.  Representatives  of  the  University 
of  Idaho  and  Washington  State  Univer¬ 
sity  requested  that  their  operations  be 
exempt 'from  regulation  if  Latah  and 
Whitman  Counties  are  added. 

The  addition  of  the  portions  of  Bon¬ 
ner  and  Kootenai  Counties  not  included 
in  the  marketing  area  at  the  present  time 
will  simplify  the  reporting  of  in  and  out 
of  area  sales  required  by  the  order. 


FEDERAL  REGISTER 


Thanday,  February  8,  1962 

»re  no  plants  located  In  these 
At  the  present  time  there  are  no 
milk  by  unregulated  handlers  in 
JJeportions  of  Bonner  County  not  now 
wjioded  in  the  marketing  area.  The 
^ttonof  Shoshone  County  without  the 
of  the  remaining  portion  of 
^Stenai  County  would  result  in  a  small 
island  within  the  marketing 

This  area  is  presently  served  only 
w^^lated  handlers  and  those  that 
would  become  regulated  by  the  addition 
of  Shoshone  County. 

The  addition  of  Shoshone  County  will 
Jesuit  in  the  full  regulation  of  two 
handlers  located  in  that  county  and  par¬ 
tial  regulation  of  a  Missoula.  Montana, 
handler  who  distributes  some  milk  in 
the  county.  The  handler  operating  a 
plant  at  Kellogg  is  supplied  by  20  dairy 
fanners  who  are  members  of  the  Spo¬ 
kane  Milk  Producers  Association.  The 
Ke^g  handler  pays  class  prices  of 
the  order  for  this  milk.  Supplemental 
suK)lies  of  pool  milk  have  been  pur¬ 
chased  from  the  Spokane  Milk  Producers 
Association  by  this  handler  in  eight  of 
the  last  12  months,  also  at  order  prices. 
This  handler  has  approximately  62  per¬ 
cent  of  the  total  sales  in  the  county  while 
regulated  handlers  account  for  an  ad¬ 
ditional  16  percent.  The  other  handler 
irtio  will  become  fully  regulated  operates 
a  plant  In  Wallace  and  is  being  supplied 
by  five  independent  dairsrmen.  These 
producers  have  been  receiving  less  than 
order  prices  for  their  milk.  This  has 
pla^  handlers  who  are  paying  order 
prices  at  a  competitive  disadvantage  and 
threatens  to  reduce  prices  to  all  pro¬ 
ducers  vdho  supply  the  area.  Since  it 
is  evident  ^at  marketing  in  Shoshone 
County  should  be  subject  to  order  regu¬ 
lation  on  the  basis  of  conditions  existing 
in  the  county,  it  is  appropriate  that  this 
be  achieved  by  adding  the  county  to  the 
Inland  Ehnpire  marketing  area  because 
of  the  close  geographical  and  marketing 
relationships  which  exist.  A  handler 
whose  plant  is  located  in  Missoula.  Mon¬ 
tana,  distributes  five  percent  of  his  total 
sales  in  this  county.  These  sales  are 
a  minor  portion  of  all  sales  in  the  area. 
He  objected  to  the  inclusion  of  Shoshone 
County  because  he  would  become  par¬ 
tially  regulated  and  therefore  subject  to 
the  obligations  required  of  a  nonpool 
handler.  No  other-  opposition  was  of¬ 
fered  to  inclusion  of  Shoshone  County 
in  the  marketing  area. 

The  inclusion  of  Latah  and  Whitman 
Counties  will  bring  under  full  regulation 
a  plant  at  Pullman,  Washington,  which 
is  curated  by  a  handler  who  has  a  pool 
plant  located  in  Spokane.  This  plant 
accounts  for  approximately  83  percent 

the  total  sales  in  these  counties  while 
regnlated  handlers  make  16  percent  of 
all  sales  and  a  handler  at  Lewiston, 
Idaho,  has  minor  sales  in  this  area.  Of 
tile  38  dairy  farmers  supplying  the  Pull- 
nian  plant  22  are  members  of  one  of  the 
W^onent  cooperative  associations.  A 
Kliresentative  of  the  independent  ship¬ 
pers  testified  that  they  were  satisfied 
^th  the  prices  they  have  been  receiving 
«>r  their  milk  and  are  opposed  to  the 
inclusion  of  this  area  in  the  market. 
Since  the  Inland  Empire  order  first  be¬ 
came  effective  the  Pullman  plant,  which 
No.  27 - 5 


wsis  then  independently  owned  and 
operated,  has  been  acquired  by  the 
handler  with  a  Spokane  plant.  This 
handler  has  so  integrated  the  operations 
of  the  two  plants  as  to  provide  a  sub¬ 
stantial  degree  of  specialization.  Ice 
cream  and  cottage  cheese  distributed 
from  the  Pullman  plant  are  processed  at 
the  Spokane  plant  from  pool  milk. 
Class  I  sales  outside  the  marketing  area 
are  assigned  to  the  fullest  extent  possible 
to  the  Pullman  plant.  Dairy  farm  re¬ 
ceipts  at  the  Pullman  plant  have  been 
kept  as  close  to  Class  I  requirements  as 
possible  and  pool  milk  received  at  the 
Spokane  plant  has  been  moved  to  Pull¬ 
man  when  Class  I  sales  exceed  receipts 
from  producers.  By  this  integration  of 
operations,  producer  prices  at  the  Pull¬ 
man  plant  have  been  maintained  at  a 
level  competitive  with  order  prices  at 
Spokane  but  with  a  lesser  Class  I  cost  to 
the  handler,  and  the  interests  of  pro¬ 
ducers  supplying  pool  plants  have  been 
adversely  affected.  Since  these  opera¬ 
tions  are  integrated  to  this  extent  and 
the  Pullman  plant  will  be  the  only  plant 
to  be  brought  under  regulation  thereby, 
the  appropriate  means  for  protecting 
the  interests  of  pool  producers  is  to  in¬ 
clude  in  the  marketing  area  the  principal 
sales  area  of  -the  Pullman  plant.  This 
area  is  the  counties  of  Latah,  Idaho,  and 
Whitman,  Washington. 

Exemption  is  provided  for  state  in¬ 
stitutions  or  establishments  that  confine 
distribution  of  milk  they  process  or 
package  to  their  premises  or  those  of 
other  state  institutions.  The  order  need 
not  regulate  the  activities  of  states  in 
supplying  the  needs  of  their  own  insti¬ 
tutions.  The  University  of  Idaho  and 
Washington  State  University  each  pres¬ 
ently  confines  distribution  to  milk  of  its 
own  production  in  student  dining  halls 
on  the  campus.  It  is  provided  that  milk 
that  pool  plants  may  receive  from  or 
dispose  of  to  such  institutions  be  treated 
as  are  receipts  from,  or  disposition  to,  a 
producer-handler.  The  provisions  with 
respect  to  producer-hsuidlers  in  these 
and  other  respects  are  restated  for  clari¬ 
fication. 

A  handler  operating  the  distiibuting 
plant  at  Pullman  proposed  that  if  this 
plant  were  to  be  regulated  through  the 
inclusion  of  Latah  and  Whitman 
Counties,  then  Nez  Perce  and  Asotin 
Counties  should  also  be  included.  Six¬ 
teen  percent  of  all  sales  from  this  plant 
are  made  in  these  counties  in  competi¬ 
tion  with  a  handler  at  Lewiston,  Idaho, 
in  Nez  Perce  County.  Some  sales  are 
also  made  by  another  regulated  handler, 
who  offered  no  testimony  in  favor  of 
the  proposal.  The  proponent  was  unable 
to  offer  data  on  the  proportion  of  total 
sales  in  the  area  which  are  made  by  him 
or  the  regulated  handler.  There  was 
no  indication  of  unstable  marketing 
conditions  nor  that  the  Inland  Empire 
regulation  would  be  significantly  affected 
adversely  by  excluding  the  Lewiston 
handler  from  full  regulation.  The  pro¬ 
ducers  who  supply  the  plant  at  Lewiston 
were  opposed  to  regulation.  It  is  con¬ 
cluded  that  on  the  basis  of  this  record 
Nez  Perce  County,  Idaho,  and  Asotin 
County,  Washington,  should  not  be  in¬ 
cluded  in  the  marketing  area. 
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Some  milk  is  sold  in  the  enlarged  mar-* 
keting  area  by  a  Mimtana  plant  sup¬ 
plied  by  dairy  farmors  who  are  not  under 
the  routine  inspection  of  health  authori¬ 
ties  having  jurisdiction  in  the  marketing 
area.  While  this  plant  would  not  now 
qualify  for  pool  status,  under  which  the 
farmers  supplying  it  would  become  pro¬ 
ducers,  the  identity  of  the  health  au¬ 
thority  issuing  permits  or  ratings  should 
not  bar  such  fanners  from  producer 
status  if  the  plant  should  qualify  as  a 
pool  plant  Accordingly  “producers” 
are  defined  in  terms  of  Grade  A  permits 
or  ratings  issiud  by  any  duly  consti¬ 
tuted  health  authority. 

2.  Pool  plant  requir^ents.  No 
change  should  be  made  in  the  total  route 
disposition  requirements  that  a  distrib¬ 
uting  plant  must  meet  to  obtain  pool 
status  but  a  volume  alternative  pooling 
standard  should  be  provided  with  respect 
to  route  disposition  within  the  market¬ 
ing  area.  However,  if  a  handler  oper¬ 
ates  more  than  one  plant  with  the 
required  disposition,  he  should  be  per¬ 
mitted  to  combine  the  receipts  and  uti¬ 
lization  at  such  plants  for  purposes  of 
compliance  with  the  requir^ent  for 
total  route  distribution.  Also,  plants 
operated  by  cooperative  associations 
which  have  the  required  disposition  on 
routes  within  the  marketing  area  should 
be  permitted  to  apply  bulk  deliveries  to 
distributing  pool  plants  of  other  han¬ 
dlers  when  computing  the  requirements 
for  total  route  disposition. 

The  present  order  requires  that  to 
maintain  pool  status  a  distributing  plant 
must  disp^  of  20  percent  of  receipts  on 
routes  within  the  marketing  area  and  a 
total  of  40  percent  of  receipts  February 
through  August  and  50  percent  Septem¬ 
ber  through  January  on  all  routes.  A 
handler  proposed  that  these  reqiiire- 
ments  be  reduced  to  15  percent  within 
the  area  and  30  percent  overall,  and  that 
handlers  operating  more  than  one  pool 
plEunt  in  the  maiiceting  area  combine  re¬ 
ceipts  and  sales  of  all  plants  to  determine 
qualification.  The  Inland  Empire  Dairy 
Association  proposed  that  bulk  deliveries 
from  a  cooperative  plant  to  another  pool 
distributing  plant  be  considered  route 
disposition. 

No  need  for  reduction  in  the  qualifica¬ 
tion  standards  was  demonstrated  with 
respect  to  operations  of  plsmts  presently 
regulated.  Utilization  in  the  market  is 
well  above  the  present  minimum  require¬ 
ments.  Expansion  of  the  marketing 
area  will  result  in  a  higher  percentage 
of  in-area  route  sales  for  plants  now  in 
the  pool.  The  expansion  of  area  does, 
however,  afford  a  potential  opportunity 
for  large  volume  plants  to  have  a  sig¬ 
nificant  percentage  of  the  total  sales  in 
the  marketing  area  without  being  pooled. 
In  the  recommended  decision  it  was 
estimated  that  present  fluid  sales  of  any 
plant  whose  primary  business  is  not  in 
the  enlarged  area  are  substantially  less 
than  5,000  pounds  dally,  or  150,000 
pounds  monthly.  On  this  basis  it  was 
proposed  that  the  pooling  standard  with 
respect  to  in-area  route  disposition  be 
the  lesser  of  20  percent  of  receipts  as 
presently  provided,  or  5,000  pounds  per 
day.  On  the  basis  of  exceptions  received 
it  appears  this  amount  is  not  substan¬ 
tially  in  excess  of  present  sales  of  at 
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least  one  plant  whose  primary  business  the  year  with  a  limit  of  20  days  per 
is  outside  the  area.  It  is  concluded  that  month  for  each  individual  producer  from 
the  alternative  volume  standard  should  July  through  November, 
be  increased  to  250,000  pounds  monthly,  The  trend  in  the  market  has  been  for 
an  amount  which  represents  approxi-  supplies  to  be  more  in  line  with  sales 
mately  2.5  percent  of  the  present  total  during  July  and  August  and  a  tendency 
market  sales.  Permitting  a  handler  who  toward  an  excess  supply  in  December 
operates  more  than  one  distributing  and  January.  Thus,  substitution  of 
plant  with  the  required  in-area  distribu-  December  and  January  for  July  and 
tion  to  combine  receipts  and  sales  of  such  August  as  the  months  when  diversion  to 
plants  for  purposes  of  determining  com-  nonpool  plants  is  permitted  will  better 
pliance  with  the  total  route  disposition  serve  the  needs  of  the  market, 
standards  will  meet  the  needs  of  the  han-  The  testimony  favoring  this  proposal 
dler  proposing  changes  in  the  standards,  was  inconclusive  as  to  the  need  for  year- 
This  handler  operates  a  plant  at  Pidl-  round  diversions.  It  was  not  demon¬ 
man,  Washington,  which  will  be  in-  strated  that  any  hardship  has  occurred 
eluded  in  the  enlarged  marketing  area,  or  is  likely  to  because  diversions  are  not 
Provisions  for  aggregate  performance  permitted  during  all  months.  The  needs 
will  permit  this  handler  to  operate  his  of  the  proponent  handler  will  be  met  by 
Spokane  and  Pullman  plants  to  better  the  changes  made  in  the  pool  plant 
use  the  facilities  available  at  each  of  definition  previously  discussed, 
these  plants.  Rather  than  mere  loca-  4.  Cooperatives  as  handlers  of  bulk 
tion  in  the  marketing  area,  compliance  tank  milk.  Cooperative  associations 
with  the  in-area  requirement  should  de-  should  be  given  the  option  of  becoming 
termine  the  plants  of  a  handler  for  the  responsible  handler  for  bulk  tank 
which  aggregate  performance  may  be  milk  delivered  to  pool  plants  in  trucks 
used.  owned  or  under  the  control  of  the  co- 

The  Inland  Empire  Dairy  Association  operative,  if  the  market  administrator 
has  historically  marketed  its  packaged  and  the  operator  of  the  pool  plant  are 
fluid  products  through  the  Safeway  given  prior  notice  by  the  cooperative  of 
stores  in  the  area.  However,  Safeway  its  intention  to  be  the  handler  for  such 
plans  to  build  a  processing  plant  and  milk. 

offer  milk  under  its  own  brand  name  in  More  than  95  percent  of  the  producer 
its  stores.  Some  raw  milk  will  continue  milk  in  the  market  is  handled  in  bulk 
to  be  supplied  by  Inland.  This  will  re-  tanks.  This  proposal  was  made  by  two 
suit  in  a  reduction  in  Inland  route  sales  cooperative  associations  in  the  market 
but  the  milk  will  be  in  the  pool  as  it  has  whose  members  comprise  75  percent  of 
been.  This  will  change  the  functions  of  the  total  nmnber  of  producers.  Under 
the  Inland  Empire  plant  with  respect  to  the  present  order  cooperatives  are  han- 
such  milk  from  that  of  distribution  to  dlers  for  diverted  milk  and  'as  operators 
that  of  balancing  the  supply  required  by  of  pool  plants. 

a  distribution  plant,  a  function  which  Flexibility  should  be  provided  in  order 
should  be  recognized  in  the  pooling  re-  that  cooperatives  may  better  meet  the 
quirement.  Since  the  plant  is  primarily  fluctuating  day-to-day  needs  of  handlers 
a  distributing  plant  it  should  be  required  in  a  more  eflBcient  manner.  When  loads 
to  meet  the  in-area  route  disposition  re-  are  split  among  handlers  it  is  impossible 
quirement.  Recognition  of  the  supply  to  identify  the  milk  of  any  single  pro¬ 
balancing  functions  can  more  appropri-  ducer.  Thus,  the  plants  must  rely  on 
ately  be  provided  by  adding  bulk  trans-  haulers  to  maintain  producer  records 
fers  to  distributing  pool  plants  of  other  for  such  milk.  Accounting  will  be  simpli- 
handlers  to  route  disposition  for  purposes  fled  if  the  cooperative  is  permitted  to 
of  computing  the  percentage  of  total  become  the  responsible  handler  in  these 
route  disposition.  cases. 

Hie  order  presently  specifles  in  the  In  settling  with  the  cooperative  asso- 
pool  plant  definition  the  dispositions  ciations  for  any  milk  for  which  an  asso- 
which  constitute  distributions  on  ciation  is  the  handler,  payment  should 
“routes”.  Since  there  is  need  to  use  the  be  made  at  the  uniform  producer  price 
term  “route”  elsewhere  in  the  order  a  and  settlement  made  for  pool  equiliza- 
separate  definition  of  “route”  is  provided,  tion  with  the  market  administrator.  To 
In  this  definition  it  is  specified  that  de-  accomplish  this,  milk  received  from  the 
livery  through  a  distribution  point  con-  cooperative  -  association  should  be  ac- 
stitutes  route  disposition  of  the  plant  at  counted  for  by  the  handler  on  the  same 
which  the  milk  is  processed.  Enlarge-  basis  as  are  receipts  direct  from  pro- 
ment  of  the  marketing  area  will  include  ducers.  This  system  has  the  merit  that 
such  a  distribution  point  through  which  any  adjustments  in  classification  found 
a  Spokane  handler  presently  distributes  on  audit  of  a  handler’s  records  will  be 
milk  in  the  area  to  be  added.  made  directly  with  such  handler  by  the 

3.  Limitation  of  diversions.  Diver-  market  administrator, 
sions  by  cooperative  associations  and  The  order  presently  provides  that  a 
proprietary  handlers  to  nonpool  plants  cooperative  association  may,  within  cer- 
should  be  permitted  from  December  tain  limits,  divert  milk  from  one  pool 
through  June.  Under  the  present  order  plant  to  another  without  such  milk  being 
diversions  are  permitted  in  the  months  included  in  the  computation  determining 
of  February  through  August.  pool  status  of  either  plant.  Administra- 

The  cooperative  associations  proposed  tion  of  this  provision  would  not  be 
that  the  diversion  period  be  changed  to  feasible  if  the  plant  to  which  such  milk 
the  months  of  December  through  June,  is  diverted  is  also  supplied  by  the  same 
A  proprietary  handler  proposed  that  di-  cooperative  association  as  a  bulk  tank 
versions  of  producer  milk  to  nonpool  handler.  Accordingly,  such  interplant 
plants  be  permitted  during  all  months  of  diversion  is  limited  to  cases  in  which  the 


cation  these  classes  are  redesignate 
Classes  I,  II,  and  III  so  that  assignmat 
of  utilization  between  the  classes  may  he  ' 
made  more  explicit.  In  order  to  simplify  ^ 
language  of  the  order  a  definition  of 
“fluid  milk  products”  is  provided  to  in¬ 
clude  those  products  which  are  now  clas 
sified  as  Class  I  milk  when  disposed  of  in 
fluid  form. 

(a)  Solidsused  for  fortification  ani  in 

dietary  products.  The  classification 
provisions  should  be  revised  to  include 
dietary  foods  in  Class  I.  Fluid  milk 
products  fortified  with  added  nonfat 
milk  solids  should  be  classified  as  Class  I 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  a  like  un¬ 
modified  product  of  the  same  butterfat 
content.  The  skim  milk  equivalent  of 
the  added  solids  should  be  classified  as 
Class  III  milk. 

Two  proprietary  handlers  proposed 
that  only  the  actual  pounds  of  skim  milk 
powder  used  in  fortification  of  fluid 
products  be  classified  as  Class  I  with  no 
provisions  for  accounting  for  the  skim 
equivalent.  Another  handler,  who  will 
become  partially  regulated  due  to  the 
enlargement  of  the  marketing  area,  pro¬ 
posed  a  modification  of  the  proposals  to 
permit  retention  of  the  skim  equivaimt 
accounting  method.  The  Spokane  Milk 
Producers  Association  opposed  am 
change  in  present  system  of  accounting 
for  fortified  products. 

Dietary  foods  should  be  specifically 
designated  as  fluid  milk  products  and 
classified  as  Class  I.  Such  items  have 
been  classified  as  Class  I  because  the; 
were  considered  to  be  flavored  milk 
drinks. 

The  water  associated  with  milk  solids 
added  to  fortified  products  cannot  be 
shown  to  be  displacing  producer  milk  in 
this  market.  However,  the  order  should 
continue  to  account  for  reconstituted 
milk  products  on  the  basis  of  the  original 
volume,  including  all  the  water  origi¬ 
nally  associated  with  the  solids.  These 
products  compete  for  the  same  sales  as 
whole  milk  or  skim  milk  and  would  dis¬ 
place  producer  milk  available  for  the 
same  purpose. 

There  is  an  incentive  for  handlers  to 
fortify  fluid  milk  products,  which  are 
primarily  derived  from  producer  milk,  to 
meet  the  demand  of  consumers  for  low 
fat  products  which  are  high  in  nutri¬ 
tional  value.  The  sale  of  such  products 
helps  to  maintain  or  even  increase  Class 
I  sales. 

To  maintain  proper  accounting  the 
nonfat  solids  added  should  be  converted 
to  their  skim  milk  equivalent  and  an 
amount  equal  to  the  difference 
the  skim  milk  equivalent  of  fortified 
products  and  the  actual  weight  of  tte 
product  disposed  of  in  fluid  form  shoiw 
be  classified  as  Class  in.  The  skim  mil* 
equivalent  would  be  considered  as  a  re¬ 
ceipt  of  other  source  milk. 
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rb)  Shrinkage.  The  two  percent 
-.orimum  aUowance  for  Class  m  classi- 
of  shrinkage  should  be  divided 
SSpeen  the  receiving  and  other  opera- 
Hnnswhen  performed  at  different  plants. 
Throroration  of  total  shrinkage  should 
between  pool  milk  and  other  source 
fl^d  milk  products. 

W  cooperative  associations  proposed 
that  pool  plants  and  cooperatives  trans- 
Sring  milk  in  bulk  tank  lots  to  another 
S)1  plant  be  allowed  0.5  percent  shrink- 
cleaving  1.5  percent  allowable  shrink¬ 
age  for  the  processing  plant.  They  also 
^posed  to  prorate  total  shrinkage  be- 
Leen  pool  milk  and  other  source  milk. 

The  division  of  shrinkage  on  bulk  tank 
milk  to  allow  0.5  percent  to  the  plant 
(or  cooperative  handler)  receiving  milk 
from  producers,  and  the  remaining  1.5 
percent  to  the  plant  at  which  the  milk 
IT  processed,  is  in  line  with  experience 
in  other  markets.  Of  course,  the 
amount  of  shrinkage  experienced  by 
different  handlers  for  various  operations 
will  vary,  but  this  division  would  provide 
adequate  allowance  for  normal  opera- 


uuuo. 

When  cooperatives  deliver  bulk  tank 
milk  in  their  capacity  as  handlers  to 
pool  plants,  the  operator  of  the  pool 
plant  may  elect  to  purchase  such  milk  on 
the  basis  of  weights  taken  at  the  farm. 
In  this  case  the  pool  plant  operator 
should  be  allowed  the  full  two  percent 
shrinkage,  because  the  cooperative 
would  have  no  need  for  shrinkage  al¬ 
lowance.  However,  a  handler  should 
be  permitted  to  exercise  this  option  only 
if  he  noises  the  market  administrator 
In  advance  that  the  purchase  of  such 
milk  ffom  the  cooperative  is  on  the 
basis  of  farm  weights. 

This  change  in  computing  the  shrink¬ 
age  allowance  makes  it  necessary  to  pro¬ 
rate  shrinkage  between  the  volume  of 
pool  milk  to  which  the  maximum  shrink¬ 
age  allowance  of  two  percent  would  ap¬ 
ply  and  receipts  of  other  source  fluid 
milk  products,  rather  than  between  pro¬ 
ducer  milk  and  other  source  milk. 
Otherwise  a  disproportionate  share  of 
the  total  shrinkage  could  be  assigned  to 
pool  milk.  • 

(c)  Classification  of  milk  delivered  to 
impool  plants  outside  the  area.  Evi¬ 
dence  was  offered  at  the  hearing,  with¬ 
out  objection,  in  support  of  a  proposal 
that  milk  moved  to  nonpool  plants  out¬ 
side  the  marketing  area  and  used  for 
manufacturing  be  classified  separately 
and  priced  at  25  cents  per  hundred¬ 
weight  less  than  the  Class  II  (new  Class 
ni)  price  of  the  order.  It  was  claimed 
that  lack  of  surplus  handling  facilities 
in  the  area  and  distance  to  nonpool 
plants  required  a  transportation  allow¬ 
ance.  It  was  also  claimed  that  modifica¬ 
tion  of  the  order  in  this  respect  was 
required  if  the  marketing  area  was  to 
be  enlarged.  No  evidence  was  offered 
that  at  current  levels  of  supply  disposal 
of  reserve  milk  supplies  has  been  a  prob- 
ifim  which  would  require  lowering  the 
Class  in  price.  Neither  does  it  appear 
that  enlargement  of  the  marketing  area 
^  in  any  way  affect  the  problem  of 
“isposition  to  nonpool  plants.  The  pro¬ 
posal  is  accordingly  denied. 


6.  Supply-demand  adjustment  of 
Class  I  price.  The  present  supply- 
demand  adjustment  limit  of  plus  or 
minus  50  cents  should  not  be  changed. 
The  cooperative  associations  proposed 
a  reduction  in  the  limit  to  plus  or  minus 
25  cents. 

The  supply-demand  adjuster  was  last 
amended  in  October  1959.  Since  that 
time  the  maximum  adjustment  has  been 
9  cents.  This  indicates  that  receipts 
and  utilization  have  been  in  close  align¬ 
ment.  The  purpose  of  the  supply-de¬ 
mand  adjuster  is  to  provide  automatic 
price  changes  to  encourage  or  discourage 
additional  supplies  as  the  relationship 
between  receipts  ahd  utilization  in  the 
market  changes.  There  may  be  need 
for  adjustment  in  excess  of  the  proposed 
25-cent  limit  if  there  is  a  substantial 
change  in  the  ratio  of  supplies  to  sales. 
Therefore  the  maximum  rate  should  not 
be  changed  at  this  time. 

7.  Location  adjustment  to  handlers 
and  producers.  Location  adjustments 
should  be  applicable  only  at  pool  plants 
located  more  than  90  miles  from  the 
City  Hall  in  Spokane. 

The  order  presently  provides  location 
adjustments  to  handlers  and  producers 
on  milk  received  at  pool  plants  located 
more  than  50  miles  from  the  City  Hall 
in  Spokane.  The  cooperative  associa¬ 
tions  proposed  that  location  adjustments 
apply  only  at  pool  plants  located  out¬ 
side  the  marketing  area  and  more  than 
90  miles  from  Spokane  without  changing 
the  rates  applicable  at  such  plants.  Op¬ 
position  was  offered  by  a  handler  who 
operates  a  distributing  plant  at  Pull¬ 
man,  Washington,  which  will  become  a 
pool  plant  under  the  expanded  area  of 
the  order. 

At  the  present  time  only  one  regulated 
plant,  at  Sandpoint,  Idaho,  is  located 
more  than  50  miles  from  Spokane.  The 
handler  operating  this  plant  has  for 
some  time  paid  his  producers  at  the 
f.o.b.  Spokane  price  without  deducting 
the  location  adjustment  permitted  under 
the  order.  Enlargement  of  the  market¬ 
ing  area  is  expected  to  bring  under  full 
regulation  three  additional  plants,  all 
located  in  the  territory  being  added;  all 
of  these  are  located  more  than  50  but 
less  than  90  miles  from  Spokane. 

One  plant  to  become  regulated,  at 
Kellogg,  Idaho,  has  been  purchasing  its 
milk  from  Spokane  Milk  Producers  As¬ 
sociation  at  full  class  prices  of  the  order 
(with  no  location  adjustment)  and  the 
producers  supplying  this  plant  have  re¬ 
ceived  prices  approximately  the  same  as 
producers  delivering  milk  to  Spokane 
plants.  Another,  at  Pullman,  Washing¬ 
ton,  has  paid  producer  prices  approxi¬ 
mately  equal  to  producer  prices  at  Spo¬ 
kane  under  the  order,  but  has  had  to  rely 
on  pool  sources  for  reserve  supplies  of 
milk.  The  third  plant,  at  Wallace, 
Idaho,  is  located  within  11  miles  of  the 
plant  at  Kellogg  and  buys  milk  in  com¬ 
petition  with  it.  Within  this  area  Spo¬ 
kane  handlers  and  the  plants  to  be  newly 
regulated  compete  actively  with  each 
other.  In  view  of  present  relationships, 
class  prices  and  producer  prices  should 
be  equal  within  this  area.  Since  90  miles 
includes  all  locations  in  the  marketing 
area  at  which  there  are  likely  to  be  any 


plants,  location  adjustments  are  pro¬ 
vided  at  all  plants  located  more  than  90 
miles  from  Spokane.  There  are  no 
plants  outside  the  enlarged  marketing 
area  affected  by  this  change.  The  rate 
presently  applicable  at  Missoula,  Mon¬ 
tana,  at  which  is  located  a  plant  that 
may  become  partially  regulated,  is  not 
changed. 

8.  Obligations  of  handlers  operating 
nonpool  distributing  plants.  The  oper¬ 
ator  of  a  plant  distributing  Class  I  milk 
in  the  marketing  area  that  does  not 
qualify  as  a  pool  plant  should  have  the 
option  of  paying  into  the  pool  any 
amount  by  which  the  classified  value  of 
receipts  from  dairy  farmers  exceeds  the 
gross  payment  to  such  farmers  or  the 
present  rate  of  compensatory  pasrment 
computed  on  the  volume  of  his  distri¬ 
bution  in  the  marketing  area  less  the 
amount  of  Class  I  purchases  from  pool 
plants.  The  expense  of  administration 
should  be  the  same  as  that  for  a  fully 
regulated  handler  if  the  first  option  is 
elected  and  computed  only  on  the  net 
volume  of  sales  in  the  marketing  area 
under  the  second  option.  If  the  first 
option  is  elected,  credit  should  be  given 
for  pasrments  to  the  producer-settlement 
and  administrative  funds  of  any  other 
Federal  order  under  which  the  plant 
may  also  be  subject  to  partial  regulation. 

It  was  proposed  by  the  cooperative 
associations  that  partially  regulated 
handlers  have  the  choice  of  making  pay¬ 
ments  to  the  dairy  farmers  supplying 
them  in  amounts  determined  in  the 
same  manner  as  for  a  fully  regulated 
handler  or  making  compensatory  pay¬ 
ments  as  provided  for  in  the  present 
order.  A  handler  whose  plant  at  Mis¬ 
soula.  Montana,  will  become  partially 
regulated  due  to  the  expanded  market¬ 
ing  area,  proposed  a  modification  to  per¬ 
mit  the  volume  of  sales  in  the  marketing 
area  under  the  second  option  to  be  re¬ 
duced  by  the  amount  of  Class  I  pur¬ 
chases  from  pool  plants.  This  handler 
also  proposed  that  credit  be  given  for 
costs  of  administration  assessed  under 
state  orders,  and  favored  a  change  in 
the  rate  of  compensatory  payment. 

The  order  presently  provides  that  op¬ 
erators  of  nonpool  distributing  plants 
shall  pay  compensatory  payments  on 
their  Class  I  sales  in  the  marketing  area 
at  a  rate  equal  to  the  difference  between 
the  Class  I  and  Class  II  (new  Class  m) 
prices.  Testimony  was  offered  that  dur¬ 
ing  months  of  short  production  this  rate 
should  be  the  difference  between  the 
Class  I  and  uniform  price  of  the  order,  on 
the  theory  that  it  might  be  assumed  that 
milk  could  not  be  procured  at  that  season 
for  less  than  the  uniform  prices  of  the 
order.  During  much  of  this  season  the 
uniform  prices  of  the  Inland  Empire 
order  will  in  the  future  be  increased 
through  the  fall  incentive  payment  plan 
adopted  effective  September  1.  1961,  and 
thus  may  even  exceed  the  Class  I  price. 
The  evidence  offered  in  support  of  the 
changed  rate  is  not  such  as  to  justify  a 
change  in  the  rate  of  payment. 

The  provisions  adopted  will  assure  the 
fully  regulated  handlers  in  the  market 
that  any  of  their  competitors  who  are 
primarily  associated  with  another  mar¬ 
ket  have  no  procurement  advantage.  If 
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the  partially  regulated  handler  chooses 
the  first  option,  his  total  minimun^  obli¬ 
gations  for  milk  will  be  determined 
exsictly  as  if  he  were  fully  regulated.  The 
plants  to  which  the  provisions  may  pres¬ 
ently  apply  are  so  located  that  their  pro¬ 
curement  areas  do  not  overlap  those  of 
fully  regulated  handlers.  Local  plants 
that  might  fail  to  qualify  as  pool  plants 
would  be  those  with  Class  I  utilization 
far  below  the  market  average.  The  full 
use  value  of  their  milk  that  such  han¬ 
dlers  may  pay  to  the  dairy  farmers  sup¬ 
plying  them  under  this  option  will  not  be 
competitive,  in  this  market  and  under 
these  circmnstances,  with  the  uniform 
order  price  paid  Inland  Empire  pro¬ 
ducers  by  fuUy  regulated  handlers. 

The  obligation  of  a  nonpool  plant 
under  the  second  option  will  be  the  same 
as  that  of  a  pool  plant  with  respect  to 
other  source  milk  used  for  Class  I  pur¬ 
poses.  Permitting  the  partially  regulated 
handler  to  make  a  compensatory  pay¬ 
ment  on  the  net  of  Class  I  sales  in  the 
marketing  area  (actual  sales  less  pur¬ 
chases  of  Class  I  milk  from  pool  plants) 
will  not  result  in  any  loss  to  the  pool  be¬ 
cause  the  regulated  handler  from  whom 
the  milk  is  obtained  will  accoimt  to  the 
producer-settlement  fund  for  such  sales 
at  the  Class  I  price. 

The  assessment  of  administrative  ex¬ 
pense  should  depend  upon  the  option 
chosen  by  the  nonpool  distributor.  The 
first  option  requires  the  same  verification 
of  receipts  and  utilization  by  the  market 
administrator  as  in  the  case  of  a  pool 
plant,  therefore,  the  expense  of  adminis¬ 
tration  should  be  the  same.  Under  the 
second  option  comprehensive  audits  are 
not  required  so  the  expense  of  adminis¬ 
tration  should  only  be  computed  on  the 
sales  in  the  marketing  area.  There 
should  be  no  credit  given  for  adminis¬ 
trative  expense  paid  under  a  state  order. 
Responsibility  for  administration  of  the 
order  may  not  be  delegated  to  a  state 
agency. 

9.. Advance  payments  to  producers. 
The  order  should  provide  for  an  advance 
pasunent  for  producer  milk  received  dur¬ 
ing  the  first  half  of  each  month.  The 
rate  of  payment  should  be  at  the  Class 
m  price  for  the  previous  month. 

The  Spokane  Milk  Producers  Associa¬ 
tion  proposed  that  advance  payments  be 
made  to  producers.  "Proprietary  han¬ 
dlers  contended  this  was  not  necessary 
because  advance  payments  are  avail¬ 
able  to  producers  on  request. 

The  order  presently  provides  that  pro¬ 
ducers  be  paid  by  the  17th  of  each  month 
for  milk  delivered  during  toe  previous 
month.  This  permits  handlers  toe  use 
of  producer  money  for  milk  for  a  period 
of  up  to  a  month  and  a  half  at  some 
risk  to  toe  producers.  Many  producers 
are  presently  receiving  advances  and  toe 
order  should  provide  for  such  payments 
to  be  made  to  all  producers.  Milk  pro¬ 
duction  under  present  conditions  re¬ 
quires  substantial  operating  capital. 
The  producers  must  make  substantial 
cash  investments  and  have  ready  cash 
to  meet  credit  obligations.  Provisions 
for  regular  partial  pa3mient  for  milk 
delivered  early  in  toe  month  will  re¬ 
duce  the  need  for  producers  to  increase 
operating  capital. 


Since  cooperative  associations  will  be 
permitted  to  become  handlers  for  their 
member’s  milk  it  will  be  necessary,  in 
order  that  associations  may  make  ad¬ 
vance  payments  to  their  members,  for 
handlers  to  make  advance  payments  at 
the  same  rate  on  the  aggregate  amount 
of  milk  received  from  the  cooperative. 
For  member  milk  for  which  the  coopera¬ 
tive  is  not  the  handler,  but  for  which 
it  collects  payments,  a  statement  show¬ 
ing  the  receipts  from  each  member  pro¬ 
ducer  should  also  be  required  on  the 
20th  day  of  the  month  for  milk  delivered 
the  first  half  of  the  month  and  the  7th 
for  milk  received  the  last  half  of  the 
previous  month.  In  either  case  payments 
to  cooperatives  should  be  made  at  least 
two  days  prior  to  the  date  of  payment 
to  individual  producers.  Thus,  coopera¬ 
tives  will  be  able  to  make  advance  pay¬ 
ments  to  their  members'  and  all 
producers  in  the  market  will  receive 
payment  at  the  same  time. 

Use  of  the  Class  in  price  for  the  pre¬ 
vious  month  in  computing  advance  pay¬ 
ments  will  result  in  a  minimum  of 
overpayments.  Administrative  detail 
will  be  kept  at  a  minimum  in  that  no 
adjustments  for  butwrfat,  hauling  or 
other  deductions  are  required. 

10.  Conforming  changes.  The  amend¬ 
ments  required  to  carry  out  the  conclu¬ 
sions  of  this  decision  require  change  in 
almost  every  section  of  the  order.  The 
entire  order  has  accordingly  been  re¬ 
written  to  incorporate  these  conforming 
changes  and  for  clarity  and  specificity 
of  provisions.  Certain  plants  which  have 
discontinued  operations  are  deleted  from 
the  list  of  those  whose  paying  prices  are 
used  as  an  alternative  basic  formula 
price. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  toe  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  toe  extent 
that  toe  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  toe  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  toe 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  toe  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 


affect  market  supply  and  demand  f 
milk  in  the  marketing  area  and  S! 
minimum  prices  specified  in  the  proncZ 
marketing  agreement  and  the  ontoJ 
hereby  proposed  to  be  amended  aresarj! 
prices  as  will  refiect  the  ’aforS 
factors,  insure  a  sufficient  quantiS^ 
pure  and  wholesome  milk,  and  be  in  thi 
public  interest;  and 

(c)  The  tentative  marketing  agree 
ment  and  the  order,  as  hereby  prwx)^' 
to  be  amended,  will  regulate  thehan 
dling  of  milk  in  the  same  manner  ^ 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com 
mercial  activity  specified  in,  a  maitetine 
agreement  upon  which  a  hearing 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  flnriing^ 
and  conclusions,  and  the  regulator;  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  'excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  here(tf  j 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regiilating  the 
Handling  of  Milk  in  the  Inland  Emtire 
Marketing  Area”,  and  “Order  Ammding  - 
toe  Order  Regulating  toe  Handling  of 
Milk  in  the  Inland  Empire  Marketing 
Area”,  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  toe  foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  toe  attached  marketing 
agreement,  be  published  in  the  Funu 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
wito  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation  of 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be.conducted  to  deter¬ 
mine  whether  the  issuance  of  the  at¬ 
tached  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  In¬ 
land  Empire  marketing  area,  is  approved 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the  order,  as  hereby 
proposed  to  be  amended,  and  who,  dur¬ 
ing  the  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area 
The  month  of  November  1961  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

James  A.  Burger  is  hereby  designated 
agent  of  the  Secretary  to  conduct  ref¬ 
erendum  in  accordance  wito  the  proc^ 
dure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  mik 
marketing  orders  (15  Pit.  5177),  suw 
referendum  to  be  completed  <hi  or  before 
the  30th  day  from  the  date  this  decisloo 
is  issued. 

Signed  at  Washington,  D.C^  on  Fd)- 
ruary  2,  1962. 

James  T.RaLFH, 
Assistant  Secretari. 
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113331  'Class  prices. 

113332  Butterfat  differentials  to  handlers. 
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Sec. 

1133.85  Payments  out  of  the  producer-set¬ 

tlement  fund. 

1133.86  Adjustments  of  accounts. 

1133.87  Marketing  services. 

1133.88  Expense  of  administration. 

1133.89  Termination  of  obligations. 

Effective  Time,  Suspension  or  Termination 

1133.90  Effective  time. 

1133.91  Suspension  or  termination. 

1133.92  Continuing  obligations. 

1133.93  Liquidation. 

Miscellaneous  Provisions 

1133.100  Agents. 
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Authority:  §§  1133.0  to  1133.101  issued 
under  secs.  1-19,  48  Stat.  31,  as  amended; 

7  U.S.C.  601-674. 

§  1133.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuanceoof  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  fcrth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
milk  in  the  Inland  Empire  marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  .(7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 


of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred¬ 
weight  or  such  amoimt  not  to  exceed  5 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to;  (i) 
Receipts  at  a  pool  plant  of  (a)  producer 
milk,  including  such  handler’s  own  farm 
production  and  that  classified  pursuant 
to  §  1133.44(b),  and  (b)  other  source 
milk,  except  other  order  milk,  allocated 
to  Class  I;  (ii)  producer  milk  for  which 
a  cooperative  association  is  the  handler 
pursuant  to  §  1133.15  (c)  and  (d)  in 
excess  of  that  delivered  to  the  pool 
plants  of  other  handlers;  and  (iii)  the 
quantities  of  milk  at  handler’s  nonpool 
plants  as  specified  in  §  1133.62. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Inland  Empire  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  aforesaid  order,  as  hereby  amend¬ 
ed,  and  the  aforesaid  order  is  hereby 
amended  as  follows: 

Definitions 
§  1133.1  Act.* 

“Act”  means  Public  Act  No.  10,  73d 
Congress  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.S.C.  601  et  seq.) . 

§  1133.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture,  or  other  officer  or  employee 
of  the  United  States  authorized  to  exer¬ 
cise  the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  1133.3  Department. 

“Department”  means  the  United 
States  Department  of  Agriculture  or 
such  other  Federal  agency  authorized  to 
perform  the  price  reporting  functions 
specified  in  this  part. 

§  1133.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business, unit. 


1133.60  Producer-handlers. 

1133.61  Plants  subject  to  other  Federal 

orders. 

1183.62  Handlers  operating  nonpool  distrib¬ 

uting  plants. 

1133.63  State  institutions. 

Determination  op  Uniform  Price 

1183.70  Computation  of  the  value  of  pro¬ 

ducer  milk. 

1133.71  Computation  of  uniform  price. 

Payments 

1133.80  Time  and  method  of  payment  to 

producers  and  cooperative  asso¬ 
ciations. 

1133.81  Location  adjustments  to  producers. 

1133.82  Producer  butterfat  differential. 
113383  Producer-settlement  fund. 

1133.84  Payments  to  the  producer-settle¬ 
ment  fund. 

t 

‘This  order  shall  not  become  effective  un- 
iw  and  untU  the  requirements  of  §  900.14  of 
rules  of  practice  and  procedure  govern- 
“8  IMoceedings  to  formulate  marketing 
•Peements  and  marketing  orders  have  been 


price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 


§  1133.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers,  duly  organized  as  such  under 
the  laws  of  any  State,  which  includes 
members  who  are  producers  as  defined 
in  §  1133.11  and  which  the  Secretary 
determines,  after  application  by  the 
association: 

(a)  To  be  qualified  imder  the  stand¬ 
ards  set  forth  in  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act”; 

(b)  To  have  its  entire  organization 
and  all  its  activities  under  the  control  of 
its  members;  and 

(c)  To  be  currently  engaged  in  mak¬ 
ing  collective  sales  of  or  marketing  milk 
or  its  products  for  its  members. 
§1133.6  Inland  Empire  marketing  area. 

“Inland  Empire  marketing  area” 
'  hereinafter  called  the  “msurketing  area” 
means  all  of  Benewah,  Bonner,  Boimd- 
ary,  Kootenai,  Latah  and  Shoshone 


PROPOSED  RULE  MAKING 


Counties,  Idaho;  Spokane  and  Whitman  (1)  Receipt  of  milk  from  dairy  farm- 
Counties,  Washington;  that  portion  of  ers  shall  not  include,  at  either  plant 
Pend  Oreille  Coimty,  Washington,  lying  involved,  milk  diverted  pursuant  to 
south  of  Township  35;  and  that  portion  §  1133.15(c)  (2) ; 

of  Stevens  County,  Washington,  lying  (2)  If  a  plant  operated  by  a  coopera- 
south  of  Township  37.  This  definition  tive  association  meets  the  requirements 
shall  include  all  municipal  corporations,  of  paragraph  (a)(1)  of  this  section,  bulk 
Federal  military  reservations,  facilities,  milk  delivered  to  distributing  pool  plants 
and  installations  and  State  institutions  of  other  handlers  shall  be  added  to  dis- 
lying  wholly  or  partly  within  the  above  position  on  routes  for  purposes  of  corn- 
described  area.  puting  the  percentage  specified  in  para- 

p,  graph  (a)(2)  of  this  section;  and 

S  I'lant.  ^  handler  operates  more  than 

“Plant”  means  the  land,  buildings,  one  distributing  plant  meeting  the  re- 
surroundings,  facilities  and  equipment,  quirements  of  paragraph  (a)(1)  of  this 
whether  owned  or  operated  by  one  or  section,  the  aggregate  route  disposition 
more  persons,  constituting  .a  single  op-  and  receipts  of  all  such  plants  shall  be 
erating  unit  or  establishment  which  is  used  to  compute  the  percentage  specified 
maintained  and  operated  primarily  for  in  paragraph  (a)(2)  of  this  section  for 
the  receiving,  handling,  or  processing  of  each  of  such  plants, 
milk  or  milk  products.  g  ,,33  , 

§1133.8  Pool  plain.  -Nonpool  plant"  means  any  plant 

“Pool  plant”  means  any  plant  de-  other  than  a  pool  plant, 
scribed  in  paragraph  (a)  or  (b)  of  this  ra-  e  - 

section,  other  than  the  plant  of  a  pro-  »  iioo.iw  Dairy  farmer. 

ducer-handler,  or  a  plant  with  respect  “Dairy  farmer”  means  any  person  who 
to  which  the  handler  is  exempt  pursuant  operates  a  farm  engaged  in  the  produc- 
to  §  1133.61,  which  is  approved  by  an  tion  of  milk, 
appropriate  health  authofity  for  the  re¬ 
ceiving  of  milk  qualified  for  distribu-  §  1133.11  Producer, 
tion  as  Grade  A  milk  in  the  marketing  “Producer”  means  any  dairy  farmer, 
area*  other  than  a  producer-handler,  who  pro- 

fa)  Any  plant,  hereinafter  referred  to  duces  milk  under  a  dairy  farm  permit 
as  a  “distributing  pool  plant”,  in  which  or  rating  issued  by  a  duly  constituted 
fluid  milk  products  are  preceded  or  health  authority  for  distribution  as 
packaged  and  from  which  during  the  Grade  A  milk  whose  milk  is  received  at 
month:  a  pool  plant  or  diverted  as  producer  milk 

(1)  Disposition  of  fluid  milk  products  pursuant  to  §  1133.12. 
on  routes  within  the  marketing  area 

equals  or  exceeds  the  lesser  of  250,000  §  1133.12  Producer  milk. 

po^ds  or  20  percent  of  the  total  re-  “Producer  milk”  of  each  handler 

ceipts  of  Grade  A  milk  from  dairy  farm-  means  all  skim  milk  and  butterfat  pro- 

ers,  cooperative  associations  pursuant  duced  by  producers : 

to  §  1133.15(d),  and  from  pool  supifiy  With  respect  to  receipts  at  a  pool 

plants  and  other  plants  forwarding  the  plant* 

appU<»ble..  percentage  of  receipts  sp^-  (i)  ‘ Received  directly  from  such  pro- 
ified  m  paragraph  (b)  of  this  section  Queers  • 

to  such  plant  and  other  pool  distributing  (2)  Diverted  from  such  pool  plant  to  a 

plants;  and  ^  nonpool  plant  for  the  account  of  the  op- 

(2)  Total  dispoation  ol  fluid  milk  ^3^,^  of  the  pool  plant,  subject  to  the 

producte  on  routes  is  40  percent  or  more  limitations  and  conditions  of  paragraph 
of  such  rewipte  m  any  of  the  months  of  this  section;  and 

February  ^rough  Aufi^t,  inclusive,  and  ,3,  .|.i,at  to  be  classified  pursuant  to 
50  percent  or  more  of  such  receipts  in  *  jjgg  44(b)  •  • 

anyof  the  months  of  September  through  '  ,b)  with  ’  respect  to  additional  rc- 

Jaimary,  mciusiv^  ,  ,  j  .  ceipts  of  a  cooperative  association: 

(b)  Any  plant,  hereinrfter  referred  to  ,  „  p,,.  „bich  such  cooperative  asso- 
aa  a  "supply  ^1  plant”,  from  which  ^iation  is  the  handler  pursuant  to 
there  IS  forwarded  to  a  pool  distributing  jj  n33.15<c)  (1),  subject  to  the  limita- 
plantfs  50  i«rcent  or  more  each  of  the  ti,„a  and  conditions  ol  paragraph  (c) 
skim  milk  imd  butterfat  in  Its  dai^  farm  ,1  this  section;  and 

supply  of  Grade  A  mdk  dunng  the  cur-  ,3)  For  which  the  cooperaUve  associa- 
rent  month  during  the  period  of  Octo-  ..  .  va„v.c,Tov,f  *  n-ao  ie 

ber  through  December,  or  20  percent  or  the  handler  pursuant  to  §  1133.1c 

more  during  the  current  month  during  ^c)(2)  and  (d),  and 

the  period  January  through  September.  With  respect  to  diversions  to  non- 

Any  such  plant  which  has  forwarded  Pool  plants  pursuant  to  paragraphs  (a) 

more  than  50  percent  of  such  receipts  (2)  and  (b)(1)  of  this  section; 

for  the  entire  period  October  through  (1)  Such  diversions  may  be  without 

December  shall  be  a  pool  plant  for  the  limit  during  the  months  of  Decembei 

months  of  January  through  September  through  June  if  milk  from  the  same  pro- 

immediately  following  unless  the  opera-  ducer  was  received  at  a  pool  plant  durini 

tor  of  such  plant  fil^  with  the  market  gome  portion  of  the  period  July  througl 

administrator,  prior  to  the  "rat  day  of  immediately  preceding;  and 

any  month(s) ,  a  written  request  to  With- 

draw  such  plant  from  pool  plant  status  .  purpose  of  legation  ad 

for  such  month(s) ;  and  justments  pursuant  to  §§  1133.53  am 

(c)  For  the  purposes  of  computing  the  1133.81,  milk  so  diverted  shall  be  pricec 

percentages  specified  in  this  section  the  at  the  location  of  the  plant  from  whicl 
following  shall  apply;  diverted. 


Tlmriday’  February  S.  m2 

8  1133.17  product. 

.•ffluid  milk  product”  means  milk, 
nn  milk  skim  milk  drinks,  buttermilk, 
fSred  milk,  flavored  milk  drinks,  con- 
ntratcd  milk,  skim  milk  or  milk  drinks 
St  including  evaporated  milk,  con- 
milk  or  condensed  skim  milk), 
fMiSed  milk  or  skim  milk  (including 
•‘S  foods),  cream  (sweet  or  sour), 
“  niixture  in  fluid  form  of  cream  and 
S  or  skim  milk  (except  ice  cream  mix, 
dessert  mix,  cocoa  mixes,  aerated 
D^ucts,  eggnog  and  yogurt) ,  which  are 
nrither  sterilized  nor  in  hermetically 
3ted  metal  containers. 

§  1133.18  Route. 

“Route”  means  any  delivery,  including 
delivery  by  a  vendor  or  disposition  from 
a  plant,  plant  store  or  distribution  point, 
of  fluid’ milk  products  to  retail  or  whole¬ 
sale  outlets  other  than  delivery  to  a 
milk  plant  or  distribution  point,  or  pur¬ 
suant  to  §  1133.41(c)  (3). 

Market  Administrator 
§  1133.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  ^titled  to  such  compensation  as  may 
be  designated  by,  and  shall  be  subject  to 
removal  at  the  discretion  of,  .the  Sec¬ 
retary. 

§  1133.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 


(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
toe  Secretary. 

§  1133.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
toe  terms  and  provisions  of  this  part,  in¬ 
cluding  but  not  limited  to  the  following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties, 
or  such  lesser  period  as  may  be  pre¬ 
scribed  by  the  Secretary,  execute  and 
deliver  to  the  Secretary  a  bond  effective 
as  of  the  date  on  which  he  enters  upon 
such  duties  and  conditioned  upon  ' the 
faithful  performance  of  such  duties,  in 
an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
Imndles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
1 1133.88  the  cost  of  his  bond  and  of  the 
txmds  of  his  employees,  his  own  compen- 
tttlon,  and  all  other  expenses  (except 
those  incurred  under  §  1133.87)  neces- 
»rily  incurred  by  him  in  the  mainte- 
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nance  and  fimctioning  of  his  oflflce  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  j;he 
name  of  any  person  who,  within  10  days 
after  the  day  upon  which  he  is  required 
to  perform  such  acts,  has  not: 

(1)  Made  reports  pursuant  to 
§§  1133.30  to  1133.32,  inclusive;  or 

(2)  Made  one  or  more  of  the  payments 
pursuant  to  §§  1133.80  to  1133.88,  inclu¬ 
sive; 

(i)  On  or  before  the  16th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  (or  its  duly  desig¬ 
nated  agent)  which  so  requests  the  class 
utilization,  of  milk  delivered  by  such  co¬ 
operative  association  pursuant  to  §  1133.- 
15  (c)  (2)  and  (d)  or  from  its  member 
producers  to  each  handler.  For  the 
purpose  of  this  report,  the  milk  caused 
to  be  so  delivered  by  such  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
receipts  of  producer  milk  by  such  han¬ 
dler  were  used  in  each  class; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  notify: 

(1)  Each  handler  whose  total  value 
of  milk  is  computed  pursuant  to  §  1133.70 
of; 

(1)  The  amounts  and  values  of  his 
producer  milk  in  each  class  and  the 
totals  of  such  amounts  and  values; 

(ii)  The  amount  of  any  charge  made 
pursuant  to  §  1133.70(e) ; 

(iii)  The  uniform  price; 

(iv)  The  totals  of  the  amounts  com¬ 
puted  in  the  manner  provided  by  §  1133.- 
80; 

(v)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund,  as  the 
case  may  be;  and 

(vi)  The  totals  of  the  amounts  re¬ 
quired  to  be  paid  by  such  handler  pur¬ 
suant  to  §§  1133.87  and  1133.88. 

(2)  Each  handler  whose  total  value 
of  milk  is  computed  pursuant  to  §  1133.- 
62  of  the  pounds  of  other  source  milk 
on  which  payment  is  required  to  be  made 
and  the  amount  due  the  producer-settle¬ 
ment  fund  from  such  handler. 

(k)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each  month 
as  follows: 

(l)  On  or  before  the  6th  day  of  each 
month  the  minimum  price  for  Class  I 


milk  pursuant  to  §  1133,51  (a)  and  the 
class  I  butterfat  differential  pursuant  to 
§  1133.52(a),  both  for  the  current 
month;  and  the  respective  minimum 
prices  for  Class  n  milk  and  Class  ni 
milk  pursuant  to  §  1133.51  (b)  and  (c) 
and  the  Class  II  and  III  butterfat  differ¬ 
ential  pursuant  to  §  1133.52(b),  both  for 
the  preceding  month;  and 

(2)  On  or  before,  the  12th  day  of  each 
month,  the  uniform  price  computed  pur¬ 
suant  to  §  1133.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1133.- 
82,  both  applicable  to  producer  milk  re¬ 
ceived  during  the  preceding  month. 

(1)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

Reports,  Records,  and  Facilities 

§  1133.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  of  each 
month,  each  handler  except  a  producer- 
handler  or  a  handler  making  payments 
pursuant  to  §  1133.62(b),  shall  report  to 
the  market  administrator  in  the  detail 
and  oh  the  forms  prescribed  by  the 
market  administrator  the  following  in¬ 
formation  for  the  preceding  month: 

(a)  Each  handler  operating  pool 
plants  shall  report  the  quantities  of  skim 
milk  and  butterfat  in: 

(1)  Receipts  of  each  such  plant  in: 

(1)  Producer  milk,  showing  separate¬ 
ly  that  to .  be  classified  pursuant  to 
§  1133.44(b) ; 

(ii)  Fluid  milk  products  received  from 
other  pool  plants;  and 

(iii)  Other  source  milk,  including 
other  order  milk; 

(2)  Opening  inventories  of  fluid  milk 
products;  ' 

(3)  The  utilization  in  each  class  of  the 
quantities  required  to  be  reported,  in¬ 
cluding  separate  statements  of  quanti¬ 
ties  (i)  in  inventories  of  fluid  milk  prod¬ 
ucts  on  h&nd  at  the  end  of  the  month, 
and  (ii)  in  route  disposition  outside  the 
marketing  area;  and 

(4)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization ‘as  the 
market  administrator  may  request. 

(b)  Each  handler  specified  in  §  1133.15 
(b)  shall  report  as  required  in  paragraph 
(a)  of  this  section  except  that  receipts  of 
Grade  A  milk  from  dairy  farmers  shall 
be  reported  in  lieu  of  those  in  producer 
milk;  and 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  a  handler  pursuant  to  §  1133.15(c)  and 

•  (d)  as  follows: 

(1)  Receipts  of  skim  milk  and  butter¬ 
fat  in  producer  milk; 

(2)  Utilization  of  milk  for  which  it  is 
the  handler  pursuant  to  §  1133.15(c)  (1) ; 

(3)  The  quantities  delivered  to  each 
pool  plant  of  another  handler  pursuant  to 
§  1133.15  (c)  (2)  and  (d) ;  and 

(4)  Such  other  information  as  the 
market  administrator  may  require. 

§  1133.31  Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  each  handler  except  one  exempt 
pursuant  to  §  1133.61  or  one  making  pay¬ 
ments  pursuant  to  1  1133.62(b),  shall 
submit  to  the  market  administrator  his 
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producer  payroll  (or  in  the  case  of 
handler  making  payments  pursuant  to 
§  1133.62(a),  his  payroll  for  dairy  farm¬ 
ers  delivering  Grade  A  milk)  for  deliver¬ 
ies  made  the  preceding  month  which 
shall  show  for  each  producer: 

(a)  The  name  and  address  of  the  pro¬ 
ducer  or  dairy  farmer; 

(b)  The  total  pounds  of  milk,  the  aver¬ 
age  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  such 
producer  and  the  number  of  days  on 
which  milk  was  received  from  such  pro¬ 
ducer;  and 

(c)  The  price,  amount  and  date  of 
payment  with  the  nature  and  amount  of 
any  deductions. 

§  1133.32  Other  reports. 

(a)  Each  producer-handler,  each  han¬ 
dler  required  to  report  pursuant  to 
§  1133.61  and  each  handler  making  pay¬ 
ments  pursuant  to  §  1133.62(b)  shall 
make  reports  to  the  market  adminis¬ 
trator  at  such  time  and  in  such  manner 
as  the  market  administrator  may  pre¬ 
scribe;  and 

(b)  Each  handler  dumping  skim  milk 
shall  give  the  market  administrator  not 
less  than  6  hours’  notice  of  intention  to 
make  such  disposition  and  of  the  quan¬ 
tities  of  skim  milk  involved.  In  addition, 
each  handler  dumping  skim  milk  shall 
mail  or  deliver  to  the  market  adminis¬ 
trator  within  48  hours  following  each 
dumping  not  witnessed  by  the  market 
administrator  or  his  agent,  a  report  in 
writing,  as  prescribed  by  the  market  ad¬ 
ministrator,  showing  the  date  on  which 
the  dumping  was  made  and  the  quantity 
dumped,  such  report  to  be  signed  by  both 
the  person  who  dumped  the  skim  milk 
and  the  person  authorized  to  sign  re¬ 
ports  for  the  handler  made  pursuant  to 
§  1133.30  (if  the  latter  person  is  not 
available  to  sign  the  report  within  the 
48-hour  period,  the  signature  of  the  plant 
manager  or  plant  supeiintendent  shall 
be  substituted  on  the  report). 

§  1133.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
or  his  representative,  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  operations,  including  those 
of  any  other  person  upon  whose  utiliza¬ 
tion  the  classification  of  milk  depends, 
and  such  facilities  as,  in  the  opinion  of 
the  market  administrator,  are  necessary 
to  verify  or  to  establish  the  correct  data 
with  respect  to:  ' 

(a)  The  information  required  to  be 
reported  pursuant  to  §§  1133.30,  1133.31 
and  1133.32; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  contents  of  all  milk  and 
milk  products  handled;  and 

(c)  Payments  required  to  be  made 
pursuant  to  §§  1133.80  through  1133.88. 

§  1133.34  Retention  of  records. 

All  books  and  records  required  under 
this  order  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 


period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8(c)  (15)  (A)  of  the  Act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either  case 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

§  1133.33  Handler  reporls  lo  producers 
and  cooperative  associations. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1133.80(b),  each  handler 
on  or  before  the  17th  day  after  the  end 
of  each  month,  for  milk  received  during 
such  month,  shall  fmnish  each  producer 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro¬ 
ducer,  which  shall  show : 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  at  which  pay¬ 
ment  to  such  producer  is  required  pur¬ 
suant  to  §  1133.80; 

(4)  The  rate  which  is  used  in  making 
payment  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  him- 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(b)  In  making  payments  to  a  coopera¬ 
tive  association  pursuant  to  §  1133.80(c) 
each  handler  upon  request  shall  furnish 
to  the  cooperative  association  on  or  be¬ 
fore  the  20th  day  of  the  month  with 
respect  to  milk  received  during  the  first 
half  of  the  month  and  on  or  before  the 
7th  day  of  the  month  with  respect  to 
milk  received  during  the  last  half  of  the 
previous  month  for  each  producer  for 
w'hom  such  payment  is  made,  the  infor¬ 
mation  specified  in  subparagraphs  (1), 

(2),  and  (5)  of  paragraph  (a)  of  this 
section,  and  the  daily  weights  of  milk 
purchased  from  each  of  the  association’s 
member  producers. 

Classification 

§  1 133.40  .Skim  milk  and  liiiUerfut  to  be 
elassiftod. 

All  skim  milk  and  butterfat  received 
within  the  month  for  which  utilization 
is  required  to  be  reported  pursuant  to 
§  1133.30  shall  be  classified  each  month 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  1133.41  through 
1133.45.  If  any  of  the  water  contained 
in  the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  the  water  originally  associated  with 
such  solids. 


§  1133.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  i„ 
§§  1133.42,  1133.43  and  1133.44  the  cltoS 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (including  those  recoup 
tuted)  except: 

(1)  Any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  m 
an  amount  equal  only  to  the  wei^t  of 
an  equal  volume  of  milk,  skim  milk',  or 
cream  of  the  same  butterfat  content;  and 

(ii)  IS  classified  pursuant  to  par*, 
graphs  (c)  (2)  and  (3)  of  this  section- or 

(2)  Not  otherwise  specifically  ac¬ 
counted  for  as  Class  II  or  Class  m 
utilization ; 

(b)  Class  II  milk.  Class  n  milk  sh^ 
be  all  skim  milk  and  butterfat  used  to 
produce  ice  cream,  ice  cream  mix,  frosen 
desserts,  cocoa  mixes,  and  cottage,  pot 
and  bakers’  cheeses;  and 

(c)  Class  III  milk.  Class  in  milk 
shall  be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  pro^ct  other 
than  a  fluid  milk  product  or  a  Class  n 
product; 

(2)  In  skim  milk: 

( i )  Disposed  of  for  livestock  feed; 

(ii)  Dumped  pursuant  to  the  condi¬ 
tions  specified  in  §  1133.32(b) ;  and 

(iii)  In  fluid  milk  products  which  are 
excepted  from  Class  I  milk  pursuant  to 
paragraph  (a)(1)  (i)  of  this  section; 

(3)  Disposed  of  in  fluid  milk  products 
in  bulk  form  to  any  commercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises ; 

(4)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month ; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1133.42(b)  (1)  but  not  to  exceed  the 
following: 

(i)  Two  percent  of  receipts  directly 
from  producers  (including  in  the  case  of 
a  cooperative  association,  such  receipts 
for  which  it  is  the  handler  pursuant  to 
§  1133.15  (c)  or  (d)),  plus 

(ii)  1.5  percent  of  receipts  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1133.15  (c)  or 

(d) ,  except  that  if  the  handler  operating 
the  pool  plant  files  with  the  market  ad¬ 
ministrator  notice  that  he  is  purchasing 
such  milk  on  the  basis  of  farm  weights 
determined  by  farm  bulk  tank  calibra¬ 
tions,  the  applicable  percentage  shall  be 
two  percent;  plus 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants;  less 

(iv)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants  (when  the 
exception  specified  in  (ii)  hereof  applies, 
the  applicable  percentage  shall  be  two 
percent) ;  and 

(6)  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

§  1133.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receU)ts 
at  each  pool  plant  as  follows: 
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(a.)  Compute  the  total  shrinkage  of 
ckto  milk  and  butterf at,  respectively,  for 
S  handler;  and 

If  a  handlei*  has  receipts  of  other 
cnurce  milk,  shrinkage  shall  be  prorated 

(1)  Skim  milk  and  butterfat  in 
milk  in  amounts  respectively  equal 
Si  50  times  the  ma?cimum  amount  that 
be  computed  pursuant  to  §  1133.41 
^(5) ;  and  (2)  skim  milk  and  butterfat 
a  other  source  mUk. 

8 1133,43  Responsibility  of  handlers 
^  and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat  can 
establish  to  the  satisfaction  of  the  mar¬ 
ket  adndnistrator  that  such  skim  milk 
or  butterfat  should  be  classified  other¬ 
wise: 

(b)  The  burden  shall  rest  upon  each 
bandler  to  establish  the  sources  of  milk 
snd  products  required  to  be  re¬ 
ported  by  him  pursuant  to  §  1133.30;  and 

(c)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  1133.44  Transfers. 

.cpritti  milk  and  butterfat  disposed  of 
by  a  handler,  either  by  transfer  or  di¬ 
version,  shall  be  classified  as  follows: 

,  (a)  As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  fluid  milk  products 
from  a  pool  plant  to  another  pool  plant 
unless: 

(1)  Utilization  in  another  class  is 
claimed  by  the  operators  of  both  pool 
plants  in  their  reports  pursuant  to 
11133.30; 

(2)  The  receiving  handler  has  utiliza¬ 
tion  in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  after  the  allocation 
pursuant  to  §  1133.46<a)  (1)  through 
(j)  and  the  corresponding  steps  of 
i  1133.46(b);  and 

(3)  The  classification  of  the  skim  milk 
or  butterfat  so  transferred  shall  be  clas¬ 
sified  so  as  to  allocate  to  producer  milk 
the  greatest  possible  total  CHass  I  utiliza¬ 
tion  at  both  plants; 

(b)  Milk  for  which  a  cooperative  as¬ 
sociation  is  the  handler  pursuant  to 
11133.15  (c)  (2)  or  (d)  shall  be  deducted 
frcun  the  producer  milk  to  be  classified 
as  that  of  the  cooperative  association 
and  shall  be  included  in  producer  milk 
classified  at  the  plant  of  the  transferee 
handler; 

(c)  As  Class  I  milk-  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fluid  milk, product; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  except  as  provided  in  para¬ 
graph  (e)  of  this  section  as  a  fluid  milk 
product  in  bulk  form  to  a  nonpool  plant, 
unless  the  following  conditions  are  met: 

(1)  The  operator  of  the  pool  plant 
claims  utilization  in  another  class  in  his 
rwrtfor  the  month  submitted  pursuant 
to  11133.30; 

(2)  The  operator  of  the  nonpool  plant 
®aintalns  Iraoks  and  records  showing 
the  utilization  of  the  skim  milk  and  but- 

[  terfat  at  such  plant,  which  are  made 
I  ‘vaiUble  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  •  ‘ 
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(3)  If  the  condtions  set  forth  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met  the  market  administrator 
shall  determine  the  classification  of  all 
skim  milk  and  butterfat  at  such  nonpool 
plant  and  the  transfer  from  the  pool 
plant  shall  be  allocated  in  sequence  to 
the  highest  class  uses  remaining  after 
allocating,  in  series  beginning  with  Class 
I,  such  nonpool  plant’s  regular  dairy 
farm  receipts  of  Grade  A  milk  and  re¬ 
ceipts  of  milk  classified  as  Class  I  milk 
under  another  Federal  order; 

(e)  Transfers  to  nonpool  plants  fully 
regulated  under  the  terms  of  another 
Federal  order  issued  pursuant  to  the  Act, 
shall  be  classified  as  Class  m  milk  if  in 
bulk  form  and  allocated  in  the  trans¬ 
feree-plant,  pursuant  to  the  terms  of  the 
order  to  which  such  plant  is  subject,  as 
other  than  Class  I  milk,  otherwise  such 
transfers  shall  be  classified  as  Class  I 
milk. 

§  1133.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  the  reports  of 
receipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  "kim  milk  and  butterfat,  re¬ 
spectively,  in  each  class  for  such  handler 
at  all  of  his  pool  plants. 

§  1133.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1133.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  ni  milk,  the  shrink¬ 
age  of  skim  milk  classified  as  Class  in 
milk  pursuant  to  §  1133.41(c)  (5) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  a  form  other  than  a  fluid  milk 
product; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  exclusive  of 
other  order  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ni,  the  pounds  of 
skim  milk  in  other  order  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(б)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  III  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(7)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from 
pool  plants  of  other  handlers  from  the 
pounds  of  skim  milk  remaining  in  the 
class  to  which  assigned  purruant  to 
§  1133.44;  and 


(8)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceec^  the  pounds  of 
skim  milk  contained  in  milk  received 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Allocate  butterfat  in  accordance 
with  the  same  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amoimts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  o{  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

Minimum  Prices 

§  1133.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices. 

The  basic  formula  price  to  be  used  on 
computing  the  price  per  hundredweight 
of  Class  I  milk  for  the  current  month 
shall  be  the  higher  of  the  prices  com¬ 
puted  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  for  the  preceding 
month : 

(a)  Divide  by  3.5  and  then  multiply  by 
4.0  the  average  of  the  basic,  or  field, 
prices  per  himdredweight  reported  to 
have  been  paid,  or^to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  dairy  farmers  during  the  month  at 
the  following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co.,  OrfordviUe,  Wls. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  cienter,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co.,  BeUeviUe,  Wis. 

White  House  Milk  Co.,  Manitowoc.  Wls. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b )  The  price  per  hundredweight  com¬ 
puted  by  the  market  administrator  from 
the  following  formula: 

(1)  Multiply  by  4.8  the  simple  average 
of  the  daily  wholesale  selling  prices  (us¬ 
ing  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  AA  (93-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  during 
the  month:  Provided,  That  if  no  price 
is  reported  for  Grade  AA  (93-score)  but¬ 
ter,  the  highest  of  the  prices  reported 
for  Grade  A  (92-score)  butter  for  that 
day  shall  be  used  in  lieu  of  the  price  for 
Grade  AA  (93-score)  butter; 

(2)  Multiply  by  8.2  the  simple  average 
of  the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray 
and  roller  process,  respectively,  for  hu¬ 
man  consumption,  f.o.b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month  by 
the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  imder  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  67  cents. 

§  1133.51  Class  prices. 

Subject  to  the  differentials  provided 
in  §§  1133.52  and  1133.53  the  following 
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are  the  minimum  prices  per  hundred¬ 
weight  to  handlers  for  Class  I  milk, 
Class  n  milk,  and  Class  III  milk: 

(a)  Class  I  mUk.  For  each  month  the 
price  for  Class  I  milk  shall  be  the  basic 
formula  price  rounded  to  the  nearest 
cent,  plus  $1.90  adjusted  by  the  amount, 
but  not  in  excess  of  50  cents  for  any 
month,  computed  pursuant  to  paragraph 
(d)  of  this  section. 

(b)  Class  II  milk.  The  price  for  Class 
n  milk  shall  be  the  price  computed  pur¬ 
suant  to. paragraph  (c)  of  this  section, 
plus  25  cents  per  hundredweight. 

(c)  Class  JII  milk.  The  price  for  Class 
in  milk  shall  be  that  computed  by  the 
market  administrator  from  the  formula 
set  forth  in  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph. 

(1)  Add  3  cents  to  the  simple  average 
of  the  daily  wholesale  selling  prices  (us¬ 
ing  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  AA  (93-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  during 
the  month,  and  multiply  the  result  by 
4.8:  Provided,  That  if  no  price  is  re¬ 
ported  for  Grade  AA  (93 -score)  butter, 
the  highest  of  the  prices  reported  for 
Grade  A  (92 -score)  butter  for  that  day 
shall  be  used  in  lieu  of  the  price  for 
Grade  AA  (93-score)  butter; 

(2)  Multiply  by  8.2  the  simple 
average  of  the  weighted  averages  of  car- 
lot  prices  per  pound  for  spray  and  roller 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  im¬ 
mediately  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department ;  and 

(3)  Prom  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  80  cents 
and  round  to  the  nearest  cent. 

(d)  Supply -demand  adjustment.  On 
or  before  the  6th  day  of  each  month  the 
market  administrator  shall  make  the 
following  computations  based  upon  in¬ 
formation  obtained  from  handler’s  re¬ 
ports  of  receipts  and  utilization : 

(1)  Determine  the  total  receipts  of 
producer  milk  by  all  handlers  (including 
receipts  from  a  handler’s  own  farm  pro¬ 
duction)  during  the  second  and  third 
months  preceding; 

(2)  Determine  the  total  pounds  of 
milk  and  milk  products  disposed  of  from 
pool  plants  as  Class  I  milk  (excluding 
shrinkage,  unaccoimted  for  milk,  and 
any  duplications  resulting  from  inter¬ 
handler  transfers)  during  the  same  two 
months; 

(3)  Divide  the  amount  obtained  in 
subparagraph  (2)  of  this  paragraph  by 
the  amount  obtained  in  subparagraph 
(1)  of  this  paragraph,  and  adjust  to  the 
nearest  full  percentage  point.  The  re¬ 
sulting  percentage  shall  be  known  as  the 
“Class  I  utilization  percentage’’; 

(4)  Compute  a  “net  deviation  per¬ 
centage’’  as  follows: 

(i)  If  the  Class  I  utilization  per¬ 
centage  is  neither  less  than  the  mini¬ 
mum  standard  utilization  percentage 
specified  below  nor  in  excess  of  the  maxi¬ 
mum  standard  utilization  percentage 
specified  below,  the  net  deviation  per¬ 
centage  is  zero; 


(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent¬ 
age  specified  below  is  the  “minus  net 
deviation  percentage’’;  and 

(iii)  Any  amount  by  which  the  Class  I 
utilization  percentage  exceeds  the  maxi¬ 
mum  standard  utilization  percentage 
specified  below  is  the  “plus  net  deviation 
percentage’’ : 


Month  for 
wliich  price 
applies 

Months 
ii.setl  In 
computation 

Stan 

utiliz 

pcrcei 

Mini¬ 

mum 

(lard 
at  ion 
ntagc 

Maxi¬ 

mum 

Octolier-Xovember . 

79 

!  82 

February . 

Xovember- December. . . 

70 

79 

M  arch . 

Deocmber-J  anuarj’ . 

73 

70 

J  anuary-Fcbruary . 

73 

70 

M'ay . 

Fcbruary-M  arch . 

72 

7.5 

March-.April . . 

70 

73 

July . 

April-May . 

08 

71 

03 

00 

S«*ptember _ 

June-July . 

O.'i 

(M 

July-Aufoist . - 

09 

72 

November _ 

Aupust-September . 

73 

7*1 

December.... 

September-October . 

77 

80 

(5)  For  a  minus  net  deviation  per¬ 
centage  the  Class  I  price  shall  be  de¬ 
creased,  and  for  a  plus  net  deviation  per¬ 
centage  the  Class  I  price  shall  be 
increased,  as  follows: 

(i)  One  cent  for  each  such  full  per¬ 
centage  point  of  net  deviation;  plus 

(ii)  One  cent  for  the  lesser  of: 

(a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  percentage  point  of  net  de¬ 
viation  of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  the  computations  of  this 
subparagraph)  computed  pursuant  to 
subparagraph  (4)  of  this  paragraph  for 
the  month  immediately  preceding,  plus 

(iii)  One  cent  for  the  least  of: 

(a)  Each  such  percentage  point  of  net 
deviation; 

(b)  Each  percentage  point  of  net  de¬ 
viation  of  like  direction  computed  pur¬ 
suant  to  subparagraph  (4)  of  this  para¬ 
graph  for  the  month  immediately 
preceding;  or 

(c)  Each  percentage  point  of  net  de¬ 
viation  of  like  direction  computed  pur¬ 
suant  to  subparagraph  (4)  of  this  para¬ 
graph  for  the  second  preceding  month. 

§  1133..‘>2  Butterfat  difTerentials  to  han¬ 
dlers. 

If  the  average  butterfat  content  of 
Class  I  milk.  Class  II  milk  or  Class  ni 
milk,  computed  pursuant  to  §  1133.45, 
for  any  handler  for  any  month  differs 
from  4.0  percent,  there  shall  be  added  to, 
or  subtracted  from,  the  applicable  class 
price  (§  1133.51)  for  each  one-tenth  of 
one  percent  that  the  average  butterfat 
content  of  such  class  is  respectively 
above,  or  below,  4.0  percent,  a  butterfat 
differential  computed  by  the  market  ad¬ 
ministrator  as  follows; 

(a)  Class  I  milk.  Add  three  cents  to 
the  simple  average  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  AA  (93-score)  bulk  creamery 
butter  at  Chicago,' as  reported  by  the 
Department  during  the  preceding  month, 
multiply  the  result  by  0.123,  and  round 


to  the  nearest  tenth  of  a  cent:  Prcmu^ 
That  if  no  price  is  reported  for 
AA  (93-score)  butter,  the  highest  ol^ 
prices  reported  for  Grade  A  (92-8e(^ 
butter  for  that  day  shall  be  used 
of  the  price  for  Grade  AA  Oa-aW 
butter. 

(b)  Class  II  milk  and  Class  III  mm. 
Add  three  cents  to  the  simple  averaged 
the  daily  wholesale  selling  prices  dm 
pound  (using  the  midpoint  of  anyp^ 
range  as  one  price)  of  Grade  AA  (M 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department,  du^ 
the  month,  multiply  the  result  by  9^ 
and  round  to  the  nearest  tenth  of  scat- 
Provided,  That  if  no  price  is  rq)ortrt 
for  Grade  AA  (93-score)  bul^, 
highest  of  the  prices  reported  for  (irade 
A  (92-score)  butter  for  that  day  shall 
be  used  in  lieu  of  the  price  for  Grade  AA 
(93-score)  butter. 

§  1133.53  Location  ad justmenU  to  kail. 

dlcrs. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  w 
miles  by  the  shortest  highway 

as  determined  by  the  market  arimttijt- 
trator,  from  the  City  Hall,  Spokane, 
Washington,  and  disposed  of  as  Class  i 
milk  or  assigned  to  Class  I  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  §  1133.51(a)  shall 
be  reduced  two  cents  for  each  10  miles 
or  fraction  thereof,  up  to  200  miks  ai^ 
one  cent  for  each  10  miles  or  fraetian 
thereof,  in  excess  of  200  miles,  by  the 
shortest  hard-surfaced  highway  as  deta- 
mined  by  the  market  administrate:,  fron 
such  pool  plant  to  the  City  Hall,  Sp(^ane, 
Washington;  and 

(b)  For  purposes  of  calculatinf  this 
adjustment,  transfers  between  pod 
plants  shall  be  assigned  to  Class  I  in  i 
volume  not  in  excess  of  that  by  whkh 
Class  I  disposition  at  the  transferee  plant 
exceeds  receipts  at  such  plant  from  pro¬ 
ducers  and  cooperative  associatkms  pw- 
suant  to  §  1133.15  (c)(2)  and  (d),such 
assignment  to  transferor  plants  to  ht 
made  first  to  plants  at  which  no  locstta 
adjustment  is  applicable  and  then  hi 
sequence  beginning  with  the  plant  at 
which  the  least  location  differential 
would  apply. 

§  1133.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  in¬ 
quired  by  this  part  for  computing  claa 
prices  or  for  other  purposes  is  not  a?ail- 
able  in  the  manner  described,  the  markat 
administrator  shall  use  a  price  deter* 
mined  by  the  Secretary  to  be  equival^ 
to  the  price  which  is  required. 

Application  of  Provisions 
§  1133.60  Producer-handlers.  ■“ 

Sections  1133.40  through  11»«. 
1133.50  through  1133.53, 1133.70,  llM.U 
and  1133.80  through  1133.88  shall  not 
apply  to  a  producer -handler. 

§  1133.61  Plants  subject  to  other  Fri- 
oral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  any  distributing  or  supidypW 
which  would  be  subject  to  the  clasww’ 
tion,  pricing  and  pasunent  provlsioM  oj 
another  order  issued  pursuant  to  ® 
Act,  unless  a  greater  volume  of  n®® 
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nv  nroducts  are  disposed  of  on  routes 
noS  plants  in  the  Inland  Empire 
‘'SiK  area  than  in  the  marketing 
••Trt^ted  pursuant  to  such  other 
*3r  Mcept  that  the  operators  of  such 
shall  make  reports  to  the  market 
•Kistrator  at  such  time  and  in  such 
as  the  market  administrator 
JJr^Quire  and  allow  verification  of 
i^rts  by  the  market  administra- 

.  '  1 

81133.62  Handlers  operating  nonpool 
*  di^buting  plants. 

Tn  lieu  of  the  payments  required  pur- 
to  5§  1133.80  through  1133.87,  each 
Ser  other  than  a  producer-handler 
n?^»«npt  pursuant  to  §  1133.61,  who 
n^tes  during  the  month  a  nonpool 
Sibuting  plant,  shall  pay  to  the  mar- 
tet  administrator  on  or  before  the  25th 
after  the  end  of  the  month  the 
JSounts  calculated  pursuant  to  para- 

(a)  of  this  section,  unless  the  han- 
S  elects  at  the  time  of  reporting  pur- 
gaant  to  §  1133.30,  to  pay  the  amounts 
eoniputed  pursuant  to  paragraph  (b)  of 
(bis  section: 

(a)  The  following  amounts: 

(1)  To  the  producer-settlement  fimd 
iny  plus  amount  remaining  after  de¬ 
ducing  from  the  value  that  would  have 
been  confuted  pursuant  to  §  1133.70,  if 
aisb  handler  had  operated  a  pool  plant, 
tbe  sum  of  (i)  the  gross  payments  made 
Ilf  such  handler  for  Grade  A  milk  re¬ 
ceived  during  the  month  from  dairy 
linners  at  such  plant  or  at  a  plant  which 
lervea  as  a  supply  plant,  and  (ii)  any 
psyments  with  respect  to  operations  of 
the  month  to  the  producer-settle¬ 
ment  funds  of  other  orders  issued  pur- 
nant  to  the  Act  due  to  the  nonpool 
plant  being  partially  regulated  under 
(och  other  orders;  and 

(2)  As  his  pro  rata  share  of  the  ex- 
pmae  of  administration,  an  amount 
equal  to  that  which  would  have  been 
computed  pursuant  to  §  1133.88  had  such 
plant  been  a  pool  plant,  except  that  if 
HKh  plant  is  also  a  nonpool  plant  under 
uotber  order  issued  pursuant  to  the  Act, 
the  payments  due  under  this  subpara- 
tiwb  shall  be  reduced  by  the  amount  of 
any  administrative  expense  pajnnents 
under  the  other  order;  and 

(b)  The  following  amounts: 

(1)  To  the  producer-settlement  fund, 
an  amount  equal  to  the  value  at  the 
Class  I  price  applicable  at  the  location  of 
such  handler’s  plant,  of  all  skim  milk 
and  butterf  at  disposed  of  as  Class  I  milk 
Ml  routes  in  the  marketing  area,  in  ex¬ 
cess  of  the  skim  milk  and  butterfat  re¬ 
ceived  at  such  nonpool  plant  from  a  pool 
plant  during  the  month  which  was  classi¬ 
fied  as  Class  I  milk  under  this  part  less 
the  value  of  such  skim  milk  and  butter- 
1st  at  the  Class  in  price;  and 

(2)  As  his  share  of  the  expense  of  ad- 
niinistration  the  rate  specified  in  §  1133.- 
M  with  respect  to  the  net  Class  I  milk  so 
“*Posed  of  in  the  marketing  area. 

1 1133.63  State  institutions. 

A  state  owned  and  operated  institution 
»  establishment  which  processes  or 
l®ekages  milk  distributed  solely  on  its 
JJ®®l8e8  or  those  of  other  state  institu- 
^  or  establishments  shall  be  exempt 
aU  provisions  of  this  part.  Milk 
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received  from  such  institutions  at  pool 
plants  shall  be  other  source  milk  and 
fluid  milk  products  disposed  of  by  a  han¬ 
dler  to  such  institutions  shah  be  classified 
on  the  same  basis  as  though  disposed  of 
to  a  producer-handler. 

Determination  op  Uniform  Price 

§  1133.70  Compulation  of  the  value  of 
producer  milk. 

The  value  of  producer  milk  received  by 
each  handler  during  each  month  shall 
be  a  sum  of  money  computed  by  the 
market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1133.46(c),  by  the  applicable  class 
prices,  adjusted  pursuant  to  §§  1133.52 
and  1133.53; 

(b)  Add  or  subtract  the  amount  neces¬ 
sary  to  correct  errors  disclosed  by  the 
verification  of  reports  of  receipts  and 
utilization  of  skim  milk  and  butterfat  in 
previous  months  for  which  payment  has 
not  been  made; 

(c)  Add  the  amoimt  obtained  in  multi¬ 
plying  the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  1133.46(a) 
(8)  and  the  corresponding  step  of 
§  1133.46(b)  by  the  applicable  class 
prices; 

(d)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1133.46(a)  (2)  and  the  cor¬ 
responding  step  of  §  1133.46(b)  by  the 
difference  between  the  Class  m  price  and 
the  Cfiass  I  price,  each  adjusted  by  the 
respective  butterfat  differentials; 

(e)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1133.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  1133.46(b)  by  the 
difference  between  the  Class  HI  price  and 
the  Class  I  price  adjusted  for  butterfat 
content  and  location  of  the  nearest 
plant  (s)  from  which  an  equivalent 
amount  of  other  source  milk  was  received 
in  the  form  of  fiuid  milk  products; 

(f )  Add  the  amount  obtained  in  multi¬ 
plying  the  difference  between  the  Class 
in  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  lesser  of: 

(1)  The  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1133.46(a)  (5)  and  the  cor¬ 
responding  step  of  §  1133.46(b) ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  ni 
after  the  calculation  pursuant  to  §  1133.- 
46(a)  (6)  and  the  corresponding  step  of 
§  1133.46(b)  in  the  preceding  month;  and 

(g)  Subtract  the  value  of  payments 
applicable  under  any  other  Federal  order 
issued  pursuant  to  the  Act,  if  confirmed 
by  the  market  administrator  of  such 
other  order,  on  transfers  of  skim  milk  or 
butterfat  in  bulk  form  pursuant  to 

^  §  1 133.44  (e;^  which  are  other  source  milk 

under  such  other  order. 

§  1133.71  Computation  of  uniform 
price. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  a  uniform  price 
per  hundredweight  as  follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1133.70  for  all 


handlers  who  made  reports  prescribed 
in  §  1133.30  and  who  made  the  payments 
pursuant  to  §  1133.84  for  the  preceding 
month; 

(b)  Add  the  aggregate  values  of  the 
locatimi  adjustments  pursuant  to 
§  1133.81; 

(c)  Subtract  for  each  of  the  months 
of  April,  May  and  June  an  amount  cam- 
puted  by  multU)lying  the  total  hundred¬ 
weight  of  producer  milk  for  such  month 
by  30  cents; 

(d)  Add  for  each  of  ttie  months  of 
September.  October  and  November  one- 
third  of  tile  aggregate  amount  sub¬ 
tracted  pursuant  to  section  (c)  of  this 
section; 

(e)  Subtract,  if  the  average  butter¬ 
fat  content  of  the  milk  represented  by 
the  values  included  under  paragraph 
(a)  of  this  section  is  greater  than  4.0 
percent,  or  add  if  such  average  butterfat 
content  is  less  than  4.0  percent,  an 
amount  by  which  the  average  butt^at 
content  of  such  milk  varies  from  4.0 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  1133.82  and 
multiplying  the  result  by  the  t^Al 
hundredweight  of  producer  milk  in¬ 
cluded  in  these  computations; 

(f)  Add  an  amoimt  representing  not 
less  than  one-half  the  unobligated  caih 
balance  in  the  producer-settlement  fund; 

(g)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  inc^ded  in 
these  computations;  and 

(h)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight  The  result  ^all  be  known  as  the 
“uniform  price”  for  milk  received  from 
producers. 

Payments 

§  1133.80  Time  and  method  of  payment 
to  producers  and  cooperative  associa¬ 
tions. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  iqpecified  in  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(a)  On  or  before  the  last  day  of  the 
month,  to  each  prodtKer  vdao  had  not 
discontinued  shipping  milk  to  sut^  han¬ 
dler  before  the  18th  day  of  the  month,  an 
advance  paymeut  with  respect  to  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  m  iNrice 
for  the  preceding  month; 

(b)  On  or  before  the  ITth  day  after 
the  end  of  each  month,  for  milk  rec^ved 
during  such  month,  an  amoimt  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  §  1133.71 
subject  to  the  butterfat  differential  corn- 
put^  pursuant  to  §  1133.82  and  location 
adjustment  computed  pursuant  to 
i  1133.81,  and  less  (1)  pa3ments  made 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  (2)  marketing  service  deductions 
pursuant  to  §  1133.87,  and  (3)  proper  de¬ 
ductions  authorized  in  writing  by  such 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  month  pursuant  to 
§  1133.85,  he  may  reduce  his  total  pay¬ 
ment  to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payment  frcxn  the  market  administrator; 
the  handler  shall,  however,  complete 
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Producer  butierfal  differen-  next  date  for  making  paymeivts  set  1 

in  the  provisions  under  which  such! 
occurred  following  the  5th  day  after 
notice. 

§  IJ  33.87  Marketing  services. 

(a)  Except  as  set  forth' in  parag 
(ta)  of  this  section,  each  handler  i^ 
ing  payments  to  producers  (other 
with  respect  to  milk  of  such  ham 


such  payments  not  later  than  the  date  { 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis¬ 
trator; 

(c)  (1)  Upon  receipt  of  a  written  re-  ' 
quest  from  a  cooperative  association  ^ 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payments  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co¬ 
operative  association,  each  handler  shall 
pay  to  the  cooperative  association  on  or 
before  the  second  day  prior  to  the  date 
of  payment  to  producers  in  lieu  of  pay¬ 
ments  pursuant  to  paragraphs  (a)  and 
(b),  respectively,  of  this  section  an 
amount  equal  to  the  sum  of  the  individ¬ 
ual  payments  otherwise  payable  to  such 
producers  the  foregoing  payment  shall  be 
made  with  respect  to  milk  of  each  pro¬ 
ducer  whom  the  cooperative  association 
certifies  is  a  member  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica¬ 
tion  through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re¬ 
quest  Is  rescinded  in  writing  by  the  co¬ 
operative  association; 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination; 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1133.15(c)(2) 
and  (d),  shall,  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
individual  producers,  pay  such  coopera¬ 
tive  association  for  such  milk  as  follows: 

(1)  An  advance  payment  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III 
price  for  the  preceding  month;  and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni¬ 
form  price,  less  payment  made  pursuant 
to  subparagraph  (1)  of  this  paragraph; 
and 

(e)  None  of  the  provisions  of  this 
section  shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c(5)  (F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in  ac¬ 
cordance  with  such  provisions  of  the  Act. 

§  1 133.81  Location  adjustment!*  to  pro¬ 
ducers. 

In  making  payment  to  producers  pur¬ 
suant  to  S  1133.80  for  milk  received  at 
a  pool  plant  to  which  the  provisions  of 
§  1133.53  apply,  the  uniform  price  per 
hundredweight  for  base  milk  shall  be 
reduced  at  the  same  rate  per  hundred¬ 
weight  as  is  applicable  to  Class  I  milk 
at  such  plant  pursuant  to  §  1133.53. 


In  making  payments  pursuant  to 
§  1133.80(a)  the  uniform  price  shall  be  ’ 
adjusted  for  each  one-tenth  of  one  per¬ 
cent  of  butterfat  content  in  the  milk  of 
each  producer  above  or  below  4.0  per¬ 
cent  as  the  case  may  be,  by  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of 
§  1133.52,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  each  class,  the 
result  being  rounded  to  the  nearest  tenth 
of  a  cent. 

§  1133.83  Producer-isettlciuent  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1133.62  (a) 
(1)  and  (b)(1),  1133.84  and  1133.86  and 
out  of  which  he  shall  make  all  payments 
to  handlers  pursuant  to  §§  1133.85  and 
1133.86. 

§  1133.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  w'hich  the  total  value 
of  the  milk  received  by  such  handler 
from  producers  computed  pursuant  to 
§  1133.70  (plus,  in  the  case  of  a  coopera¬ 
tive  association  which  is  a  handler,  the 
minimum  amount  due  from  other  han¬ 
dlers  pursuant  to  §  1133.80(e) )  is  greater 
than  the  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price  specified  in  §  1133.80. 

§  1133.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  value  of 
the  milk  received  by  such  handler  from 
producers  computed  pursuant  to  §  1133.- 
70  (plus,  in  the  case  of  a  cooperative 
association  that  is  a  handler,  the  mini¬ 
mum  amount  due  from  other  handlers 
pursuant  to  §  1133.80(e) )  is  less  than  the 
value  of  such  handler’s  producer  milk 
at  the  applicable  uniform  price  specified 
in  §  1133.80,  except  that  the  market  ad¬ 
ministrator  shall  offset  any  payments 
due  any  handler  against  payments  due 
from  such  handler.  If  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  imiformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  funds  are  available. 

§  1133.86  Adjustments  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 

.  any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 


own  production)  pursuant  to 
(a),  shall  make  a  deduction  of  5  cewl 
per  hundredweight  of  milk,  or  sikS 
amount  not  exceeding  5  cents  ^ 


w  -  cents  Mr 
hundredweight  as  the  Secretary  C 
prescribe,  with  respect  to  the  foUowS? 

(1)  All  milk  received  from  producai 

at  a  plant  not  operated  by  a  cooperath* 
association;  ^ 

(2)  All  milk  received  at  a  plant  oper. 
ated  by  a  cooperative  assocation  fn* 
producers  who  are  not  members  of 
association;  and 

(3)  All  milk  received  at  a  plant  op. 
erated  by  a  cooperative  association(i) 
from  producers  who  are  members  thereoi 
but  for  whom  any  of  the  services  m 
forth  below  in  this  paragraph  is  not  be- 
ing  performed  by  such  association(s),« 
determined  by  the  market  administriiot 
Such  deduction  shall  be  paid  by  the  W 
dler  to  the  market  administrator  on  or 
before  the  14th  day  after  the  end  of  the 
month.  Such  moneys  shall  be  expended 
by  the  market  administrator  for  theveii- 
fication  of  weights,  sampling  and  te^ 
of  milk  received  from  producers  and  Is 
providing  for  market  information  to  pro¬ 
ducers;  such  services  to  be  performed  is 
whole  or  in  part  by  the  market  admlna- 
trator  or  by  an  agent  engaged  by  and 
responsible  to  him. 

<b)  In  the  case  of  each  producer  (1) 
who  is  a  member  of,  or  who  has  gives 
written  authorization  for  the  renderini 
of  marketing  services  and  taking  of  (te- 
duction  therefor  to,  a  cooperative  as¬ 
sociation,  (2)  whose  milk  is  received  at 
a  plant  not  operated  by  such  associatkai, 
and  (3)  for  whom  the  market  adminis¬ 
trator  determines  that  such  associatin 
is  performing  the  services  described  in 
paragraph  (a)  of  this  section,  each  han¬ 
dler  shall  deduct,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  from  the  payments  made  pur¬ 
suant  to  §  1133.80(a)  the  amount  per 
hundredweight  of  milk  authorized  bj 
such  producer  and  shall  pay  over,  <hi  or 
before  the  16th  day  after  the  end  of  the 
month,  such  deduction  to  the  associatloo 
entitled  to  receive  it  under  this  para¬ 
graph. 

§  1133.88  Expense  of  adminietratiMi 

As  his  pro  rata  share  of  the  expensed 
administration  of  the  order  each  han¬ 
dler,  including  any  cooperative  associa¬ 
tion  which  is  a  handler,  shall  pay  to  the 
market  administrator  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe: 

( a )  On  or  before  the  14th  day  after  the 
end  of  the  month  with  respect  to  receipt 
at  a  pool  plant  of  (1)  producer  nlH 
including  such  handler’s  own  farm  pro¬ 
duction  and  that  classified  pursuant  to 
§  1133.44(b),  and  (2)  other  source  milt 
except  other  order  milk,  allocated  to 
Class  I ;  or 


jiuridav,  February  8,  1962 

rt,.  on  or  before  the  14th  day  after 
ind  of  the  month  with  respect  to 
milk  for  which  a  co<«)crative 
is  the  handler  pursuant  to 
(c)  and  (d)  in  excess  of  that 
Jjjjgjed  to  the  pool  plants  of  other 

*^r?^Sie^uantities  of  milk  at  han- 
nonpool  plants  and  at  the  time  as 
Sin  5  1133.62. 


§1133.89  Termination  of  obligations. 

The  provisions  of  this  section  shall 
jDoly  to  any  obUgation  under  this  part 
to  the  payment  of  money: 

(»)  The  obligation  of  any  handler  to 
ng*  money  required  to  be  paid  under 
Se  terms  of  this  part  shall,  except  as 
movided  in  paragraphs  (b)  and  (c)  of 

section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  m^et  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad- 
nlnistrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
cwimlete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
ticn  e:^,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
d  pr^ucers,  the  name  of  such  pro- 
dnccrts)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
idmhilstrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
8(Wnlstrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  be¬ 
gin  to  run  until  the  first  day  of  the  moiith 
fWlowing  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his 
representatives. 

(c)  NotwithsUnding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
maiket  administrator  to  pay  a  handler 

money  which  such  handler  claims  to 
»  due  him  under  the  terms  of  this  part 
M  terminate  two  years  after  the  end 
DKmth  during  which  the  milk  in- 
the  claims  was  received  if  an 
®d»payment  is  claimed,  or  two  years 
the  end  of  the  month  during  which 
repayment  (including  deduction  or  set- 
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off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
pasnnent  is  claimed,  unless  such  handler, 
within  the  applicable  period  time, 
files,  pursuant  to  section  8c(15)  (A)  of 
the  Act,  a  petition  claiming  such  money. 

Effective  Time,  Suspension  or 
Terriination 

§  1133.90  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become  ef¬ 
fective  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  1133.91. 

§  1133.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
Act  authorizing  it  cease  to  be  in  effect. 

§  1133.92  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1133.93  Liquidation. 

Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  o^ 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall  if  so  directed 
by  the  Secretary  liquidate  the  business 
of  the  market  administrator’s  office,  dis¬ 
pose  of  all  property  in  his  possession  or 
control,  including  accounts  receivable 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 

If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to  pay 
outstanding  obligations  of  the  office  of 
the  market  administrator  and  to  pay 
necessary  expense  of  liquidation  and  dis¬ 
tribution,  such  excess  shall  be  distrib¬ 
uted  to  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1133.100  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  1133.101  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  Invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

[P.R.  Doc.  62-1305;  PUed,  Peb.  7,  1962; 

8:50  a.m.] 
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[  14  CFR  Part  6001 

[Airspace  Docket  No.  61-PW-901 

FEDERAL  AIRWAYS 

Proposed  Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  600.6068  of  the  reg¬ 
ulations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

Low  altitude  VOR  Federal  airway  No. 
68  is  designated  in  part  from  the  San 
Antonio,  Tex.,  VORTAC  via  the  inter¬ 
section  of  the  San  Antonio  VORTAC 
167*’  and  the  Corpus  Christi,  Tex., 
VORTAC  321*  True  radials;  to  the  Cor¬ 
pus  Christi  VORTAC.  The  Federal  Avi¬ 
ation  Agency  has  under  consideration 
the  realignment  of  this  segment  of  Vic¬ 
tor  68  from  the  San  Antonio  VORTAC 
via  the  intersection  of  the  Alice,  Tex., 
VOR  350*  and  the  Corpus  Christi  VOR¬ 
TAC  313*  True  radials;  to  tiie  Corpus 
Christi  VORTAC.  This  would  provide 
adequate  separation  between  air  traffic 
en  route  along  Victor  68  and  terminal 
traffic  executing  revised  holding  and  in¬ 
strument  approach  procedures  at  NAAS 
Chase,  Texas.  The  control  areas  asso¬ 
ciated  with  this  segment  of  Victor  60  are 
so  designated  that  they  would  automaU- 
cally  conform  to  the  altered  airway.  The 
vertical  extent  of  these  control  areas 
would  remain  as  designated  pending  re¬ 
view  of  the  adjacent  airspace.  Separate 
actions  will  be  initiated  to  implement  cm 
an  area  basis  Amendment  60-21  to  Part 
60  of  the  Civil  Air  Regulations. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the' Assistant 
Administrator.  Southwest  Region,  Attn: 
Chief.  Air  Traffic  Division,  Federsd  Avia¬ 
tion  Agency,  P.O.  Box  1689,  Fort  Worth  1, 
Tex.  All  communications  received  with¬ 
in  forty-five  days  after  pubUcation  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Divi^n, 
Federal  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  becmne  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 
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PROPOSED  RULE  MAKING 


This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  1, 1962. 

Clifford  P.  Burton, 

Acting  Chief, 

Airspace  Utilization  Division. 

[FJl.  Doc.  62-1269;  PUed,  Feb.  7,  1962; 
8:45  a.m.I 


[  14  CFR  Part  600  1 

[Airspace  Docket  No.  61-LA-60] 

FEDERAL  AIRWAYS 

Proposed  Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 

409.13),  notice  is  hereby  given  tha^t  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  600.1506  of  the  reg¬ 
ulations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

Intermediate  altitude  VOR  Federal 
airway  No.  1506  extends  in  part  from 
Seattle,  Wash.,  to  Pendleton,  Oreg.  The 
Federal  Aviation  Agency  has  under  con¬ 
sideration  extension  of  Victor  1506  from 
the  Seattle  VOR  as  a  16-mile  wide  air¬ 
way  to  the  Intersection  of  the  Seattle 
VOR  322*  and  the  Port  Angeles,  Wash., 
VOR  090®  True  radials;  thence  14-mile 
wide  airway  to  the  Port  Angeles  VOR; 
thence  8-mile  wide  airway  to  the  inter¬ 
section  of  the  Port  Angeles  VOR  282* 
True  radial  and  the  112*  True  bearing 
from  the  Neah  Bay,  Wash.,  radio  range; 
thence  10-mile  wide  airway  to  the  Neah 
Bay  radio  range.  The  extension  of  Vic¬ 
tor  1506  will  provide  an  airway  for  in¬ 
termediate  altitude  air  traffic  operating 
from  Seattle  over  Neah  Bay  to  points  in 
Alaska  and  the  Orient.  The  airway 
width  reductions  from  the  intersection  of 
the  Seattle  VOR  322®  and  the  Port  An¬ 
geles  VOR  090°  True  radials  to  the  Neah 
Bay  radio  range  would  provide  separa¬ 
tion  from  Canadian  Restricted  Areas 
(ClD-8)  and  (ClD-74),  and  would  also 
contain  the  entire  airway  segment 
within  U.S.  territory. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester  Ave¬ 
nue,  P.O.  Box  90007,  Airport  Station,  Los 
Angeles,  45,  Calif.  All  communications 
rec^ved  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views 
or  argmnents  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 


in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  Febi’u- 
ary  1,  1962. 

Clifford  P.  Burton, 

Acting  Chief. 

Airspace  Utilization  Division. 

[F.R.  Doc.  62-1260;  Filed,  Feb.  7,  1962; 

8:45  a.m.]* 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  61-LA-72] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 


guments  presented  during  such  cnnf. 
ences  must  also  be  submitted  In  wSP' 
in  accordance  with  this  notice  in 
to  become  part  of  the  record  for 
sideration.  The  proposal  contained  t 
this  notice  may  be  changed  in  the 
of  comments  received. 

The  official  Docket  wUl  be  available  fn 
examination  by  interested  persons  atS^ 
Docket  Section,  Federal  Aviation  AeetwH* 
Room  C-226,  1711  New  York  AvS 
NW.,  Washington  25,  D.C.  An  ii5o2 
Docket  will  also  be  available  for  ex  J 
nation  at  the  office  of  the  Regional 
Ti-affic  Division  Chief.  ^ 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviatinn 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Pebm 
ary  1,  1962. 

Clifford  P.  Burton, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  62-1261;  Filed,  Feb.  7  ib82 
8:45  a.m.) 


[14  CFR  Parts  600,  601  ] 


Proposed  Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 

409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FAA)  is  con¬ 
sidering  amendments  to  §§  600.6062  and 
601.6062  of  the  regulations  of  the  Ad¬ 
ministrator,  the  substance  of  which  is 
stated  below. 

Low  altitude  VOR  Federal  airway  No. 
62  presently  extends  from  Prescott,  Ariz., 
to  Abilene,  Tex.  The  FAA  has  under 
consideration  the  revocation  of  the  seg¬ 
ment  of  this  airway  and  its  associated 
control  areas  from  Prescott  to  Zuni,  N. 
Mex.  A  recent  traffic  survey  covering 
a  6-month  period  indicated  no  instru¬ 
ment  flight  rule  traffic  on  this  segment 
of  the  airway  during  the  area’s  most  ac¬ 
tive  day  for  the  period  It  would  appear, 
therefore,  that  retention  of  this  air¬ 
way  segment  is  unjustified  as  an  assign¬ 
ment  of  controlled  airspace.  Further, 
it  appears  that  the  route  from  Prescott 
to  Zuni  is  adequately  served  by  low  alti¬ 
tude  VOR  Federal  airways  No.  12  from 
Winslow,  Ariz.,  to  Zuni  and  No.  12  south 
alternate  from  Prescott  to  Winslow. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  45,  Calif.  All  communica¬ 
tions  received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views,  or  ar¬ 


I  Airspace  Docket  No.  61-NT-9i] 

FEDERAL  AIRWAYS  AND  ASSOCIATED 
CONTROL  AREAS 

Proposed  Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 

409.13),  notice  is  hereby  given  that  die 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  600.6002  and  601.6002 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

Low  Altitude  VOR  Federal  Airway  No. 
2  extends,  in  part,  from  Rochester,  N.Y., 
to  Syracuse,  N.Y. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  alteration  of  this  air¬ 
way  segment  by  designating  a  north 
alternate  airway  and  its  associated  con¬ 
trol  areas  via  the  intersection  of  the 
Rochester  VOR  064*  and  the  Syracuse 
VORTAC  283*  True  radials.  The  desig¬ 
nation  of  this  north  alternate  airway 
would  provide  dual-route  capabilities  be¬ 
tween  Rochester  and  Syracuse.  Addi¬ 
tionally,  it  would  provide  for  application 
of  procedures  that  would  segregate 
Rdchester/Ssnracuse  terminal  traffic 
from  en  route  traffic  on  the  main  airway. 

The  control  areas  associated  with  the 
airway  as  modified  herein  would  extend 
upward  from  700  feet  above  the  surface 
to  the  base  of  the  continental  ccMitrol 
area.  Separate  actions  Vill  be  initiated 
to  implement  Amendment  60-21  to  Part 
60  of  the  Civil  Air  Regulations  at  sudi 
time  as  Amendment  60-21  can  be  applied 
to  all  of  the  controlled  airspace  in  the 
Syracuse -Rochester  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  thw 
may  desire.  Communications  sh(^ 
be  submitted  in  triplicate  to  the  Assist¬ 
ant  Administrator,  Eastern  R^ioix 
Attn:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Agency,  Federal  Building.  Nct 
York  International  Airport,  Jamaiw 
N.Y.  All  communications  received  witfr 
in  forty-five  days  after  publication  (» 
this  notice  in  the  F’ederal  Recistir  wui 
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^fW^ay,  February  8,  1962 

be  considered  before  action  is  taken  on 
the  propoeed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views,  or  arguments  presented  ^ 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washin^n  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  1, 1962. 

Clifford  P.  Burton, 

Acting  Chief, 

Airspace  Utilization  Division. 

[P.R.  Doc.  62-1262;  PUed,  Feb.  7,  1962; 

8:46  a.m.] 


Notices 


tion  for  continuation  of  waivers  nr. 
viously  granted  under  the  proviso*] 
Section  804  of  the  Merchant 
1936,  as  amended;  “anneAc^ 

A.  To  permit  Lykes  Bros.  stenmAv 
Co..  Inc.,  or  its  affiliated  or 
companies  to  continue  to  perforSaBl!!! 
services  to  foreign-flag  vessels  at  S 
Gulf  ports  including  Tampa  pu  JT 
vided  such  vessels  (including  tankw^ 
are  not  operated  into  the  Gulf  onrS 
liner  service  and  are  engaged  in  S! 
service  as  contrasted  to  regular  bS 
service  and  are  not  carrying  gene^ 

(b)  To  permit  Lykes  Bros.  Havam 
Agency  S.A.,  a  related  Company  ^ 
Lykes  Bros.  Steamship  Co.,  ^  ^ 
continue:  ’ 

(1)  To  render  agency  service 
Havana,  Cuba  (when  and  if  trade 
tween  the  United  States  and  Cuba 
sumed)  to  foreign-flag  tramp  vessdt 
loading  or  discharging  cargoes  other 
than  general  cargoes  moving  between 
United  States  Atlantic  and  Gulf  portt 
and  ports  in  Cuba;  and 

(2)  To  render  husbanding  service  it 
Havana,  Cuba  to  foreign-flag  vessels  d 
Wilhelmsen  Line  and  Swedish  Amerio 
Mexico  Line,  upon  resumption  of  soefa 
Service  in  Cuba. 

Any  person,  or  firm  or  corporation 
having  an  interest  in  such  applicatiot 
who  desires  to  offer  views  and  cwnmem 
thereon  for  consideration  by  the  Mari¬ 
time  Administrator  should  submit  same 
in  wi-iting,  in  triplicate,  to  the  Secretirj, 
Maritime  Administration,  Washingtai 
25,  D.C.,  by  close  of  business  on  Feten- 
ary  16, 1962.  The  Maritime  Administn- 
tor  will  consider  these  views  and  take 
such  action  with  respect  thereto  as  may 
be  deemed  appropriate. 

By  order  of  the  Maritime  Admin, 
istrator. 

Dated:  February  5,  1962. 

James  S.  Dawson,  Jr., 
Secretan. 

[P.R.  Doc.  62-1339;  Piled,  Feb.  7,  19fi; 

8:51  a.m.] 


nCDADTilCIIT  flC  TUC  lUTrDinD  Chapter  2  of  Part  210  of  the  Depart- 
Uli  nnllVICfll  Ul  Iiil  InlLlilUll  mental  Manual  is  amended  by  redesig- 
_  £  I  j  a*  k  nating  subparagraphs  A  (8)  and  (9)  as 

Bureau  of  Land  Management  subparagraphs  A  (9)  and  (10),  respec- 

[  Arizona  030950]  tively,  and  by  adding  a  new  subpara- 

graph  A(8)  reading  as  follows: 

ARIZONA 

,  ,  ,  Chapter  2 — Solicitor 

Notice  of  Proposed  Withdrawal  ^  ** 

— -2  Authority  in  specified  matters.  A 
and  Reservation  of  lands  Solicitor  is  authorized  to  exercise 

The  U.S.  Army  Corps  of  Engineers  has  the  authority  of  the  Secretary: 
filed  an  application.  Serial  Number,  Ari-  *  *  ♦  *  ♦ 

MJia  030950  for  the  withdrawal  ^  the  proposal  to 

lands  d^nbed  Wow  from  al  fo^  of  ^  gj 

appropriation  under  tte  public  land  taws,  ^  3  j^e  Helium  Act 

including  the  geneW  minmg  and  mm-  ,53  ^j  g  p  ^  condemnation 

eral  leasing  laws,  subject  to  existing  vahd  nu-guant  to  section  1  of  the  act  of  August 
Claims  The  applicant  desires  the  lan^  a“d  (40  25“ 

for  estabhshment  of  aseismtilogicallab-  the  Solicitor  determines  that 

orator^or  seisimc  research  in  detMting  satisfactory  agreement  to  acquire  such 
both  atmospheric  and  undergrotmd  det-  j^teVest  in  land  cannm  be  made 

onations  study  of  earthquakes,  and  and  that  such  acquisition  by  condem- 

study  of  other  miscellaneous  seismic  ^^tion  is  necessary  in  the  n^onal  In- 

"“Sntion  is  caued  to  the  fact  that  the 

withdrawal  of  the  lands  described  below  United  States  s^licatmns 

may  require  legislation  pursuant  to  43  '<"■  ‘he  institution  of  proceedings  for 
U.S.C.  155  (Suppl).  The  lands  are  pres-  condemnation; 
ently  embraced  within  the  Tonto  Na-  ♦  ♦  *  ♦  ♦ 

ti<mal  Forest.  *  ^  4.1,  j  4.«  2.  This  amendment  shall  become  effec- 

Por  a  period  of  30  days  from  the  date  .r  immediately 
of  publication  of  this  notice,  all  persons  immeaiateiy. 

who  wish  to  submit  comments,  sugges-  Stewart  L.  Udall, 

tions,  or  objections  in  connection  with  Secretary  of  the  Interior. 

the  proposed  withdrawal  may  present  February  2  1962 
their  views  in  writing  to  the  State  Di¬ 
rector  or  undersigned  officer  of  the 

Bureau  of  Land  Management,  Depart-  ^ 

ment  of  the  Interior,  3022  Federal  Build-  - 

ing,  Phoenix  25,  Ariz.  GLENN  J.  HALL 

If  circumstances  warrant  it,  a  public 

hearing  will  be  held  at  a  convenient  time  Statement  of  Changes  in 

and  place,  which  will  be  announced.  Financial  Interests 

The  determination  of  the  Secretary  on  _  _ , _  ...  ,, _ •  . 

the  application  will  be  published  in  the  requiiements 

Federal  Register.  A  separate  notice  will  section  710(b)  (6)  of  the  Defense  Pro¬ 
be  sent  to  each  interested  party  of  record,  duction  Act  of  1950,  as  amended,  and 
The  lands  involved  in  this  application  Executive  Order  10647  of  November  28, 
are:  1955,  the  following  changes  have  taken 

Gila  and  Salt  River  Base  and  Meridian  place  in  my  financial  interests  during 

WT  V,  V.  /  ..V  the  past  six  months: 

T.  11  N.,  R.  10  E.  (unsurveyed). 

Secs.  1,  2,  11  through  14,  23  through  26,  (1)  None. 

35,  and  36.  (2)  None. 

T.  11.  N.,  R.  11  E.  (unsurveyed),  (3)  None. 

Secs.  3  through  10,  15  through  22,  and  27  (4)  None. 

through  34.  statement  is  made  as  of  January 

The  area  described  above  aggregates  22,  1962. 
approximately  23,026.52  acres.  L 

Dated:  January  22,  1962. 

Dated:  February  1,  1962.  ^ 

/  Glenn  J.  Hall. 

62-1285;  Piled,  J^b.  7.  1962; 
State  Director.  g.^g  ^  j 

[P.R.  Doc.  62-1275;  Piled,  Peb.  7,  1962; 

8:47  am.] 


Office  of  the  Secretary 
JOHN  GEORGE  KAIN 

Statement  of  Changes  in 
Financial  Interests 

In  accordance  with  the  re<iuiremeDli 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  NovonbaM. 
1955,  the  following  changes  have  tako 
place  in  my  financial  Interests  aa  r^ 
ported  in  the  Federal  REOism  duriw 
the  past  six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 


Office  of  the  Secretary 
SOLICITOR 

Delegation  of  Authority 

1.  The  following  material  is  a  portion 
of  the  Departmental  Manual  and  the 
numbering  system  is  that  of  the  Manual. 
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Maritime  Administration 

LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Notice  of  Application  ' 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co.,  Inc.,  has  filed  an  applica- 


flWrirfal/.  February  8,  1962 
This  statement  is  made  as  of  January 
John  George  Kain. 

j*NTJARY25.1962. 

noc  62-1256;  Piled,  Feb.  7,  1962; 
8:46  a.m.] 

department  of  health,  edu¬ 
cation,  AND  WELFARE 

Social  Security  Administration 
republic  of  NIGER 

Finding  Regarding  Foreign  Social  In¬ 
surance  and  Pension  System 

Section  202 (t)  (2)  of  the  Social  Se¬ 
curity  Act  (42  U.S.C.  402  (t)  (2) )  author¬ 
ises  and  requires  the  Secretary  of- Health, 
jducation,  and  Welfare  to  find  whether 
I  foreign  country  has  in  effect  a  social 
insurance  or  pension  system  which  is  of 
goieral  application  in  such  country  and 
under  which  periodic  benefits,  or  the 
sctuarial  equivalent  thereof,  are  paid  on 
account  of  old  age,  retirement,  or  death; 
and  whether  individuals  who  are  citizens 
of  the  United  States  but  not  citizens  of 
such  foreign  country  and  who  qualify 
for  such  benefits  are  permitted  to  receive 
gyrh  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun¬ 
try  without  regard  to  the  duration  of 
the  absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  Commissioner  of 
Social  Security  has  considered  evidence 
relating  to  the  social  insurance  or  pen- 
skm  system  of  the  Republic  of  Niger, 
from  which  evidence  it  appears  that 
under  the  social  insurance  or  pension 
system  of  the  Republic  of  Niger  a  citizen 
of  the  United  States  cannot  qualify  for 
or  receive  benefits  while,  outside  that 
country. 

Accordingly,  it  is  hereby  determined 
and  found  that  the  Republic  of  Niger 
does  not  have  in  effect  a  social  insurance 
or  pension  system  which  meets  the  re¬ 
quirements  of  section  202(t)  (2)  of  the 
Social  Security  Act  (42  U.S.C.  402  (t) 
(J)). 

tsiAL]  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

Jantjahy  30, 1962. 

Approved:  Febiniary  1, 1962. 

Abraham  Ribicoff, 

Secretary  of  Health,  Education, 
and  Welfare. 

Doc.  62-1282;  Piled,  Feb.  7,  1962; 
8:48  a.m.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-182] 

PURDUE  UNIVERSITY 
Notice  of  Extension  of  Completion 
*  Date 

Please  take  notice  that  the  Atomic 
Commission  has  issued  an  order 
®«wing  to  May  1, 1962,  the  latest  com- 
I  No.  27 - 7 
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pletion  date '  specified  in  Construction 
Permit  No.  c:prR-64  for  the  construction 
of  the  pool-type  nuclear  reactor  to  be 
located  in  West  Lafayette,  Ind. 

Copies  of  the  Commission’s  order  and 
of  the  application  by  Purdue  University 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  31st 
day  of  January  1962. 

For  the  Atomic  Energy  Commission.  • 
R.  L.  Kirk, 

Deputy  Director,  Division 
of  Licensing  and  Regulation. 

[P.R.  Doc.  62-1254;  Piled,  Feb.  7,  1962; 
8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-17953  etc.] 

CARTER  FOUNDATION  PRODUCTION 
CO.  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

February  1,  1962. 

Carter  Foundation  Production  Com¬ 
pany,  Docket  No.  G-17953;  Pickrell 
Drilling  Company,  et  al..  Docket  No. 
G-18244;  Folwell  Associates,  Docket  No. 
(jr-18245;  E.  D.  Waggoner  No.  1,.  Docket 
No,  G-18247;  J.  C.  Williamson  (Opera¬ 
tor)  ,  Docket  No.  G-18248;  Hunt  Oil  Com¬ 
pany,  Docket  No.  G-18260;  B.  F.  Bow¬ 
man  d.b.a.,  S.  W.  Bowman  &  Son,  Docket 
No.  G-18263;  Oil  Well  Drilling  Company, 
Docket  No.  '3-18311;  Ralph  W.  Mace, 
Docket  No.  G-20042;  Mid- America  Min¬ 
erals,  Inc.,  Docket  No.  CI61-116;  Black- 
well  Zinc  Company,  Inc.,  Docket  No. 
CI61-276;  Heater  Oil  and  Gas  Company, 
Docket  No.  CI61-823;  Socony  Mobil  Oil 
Company;"  Inc.,  Docket  No.  CI61-913; 
Socony  Mobil  Oil  Company,  Inc.,  Docket 
No.  CI61-914;  Socony  Mobil  Oil  Com¬ 
pany,  Inc.,  Docket  No.  CI61-915;  Sin¬ 
clair  Oil  &  Gas  Company,  Operator, 
Docket  No.  CI61-949;  Humble  OU  &  Re¬ 
fining  Company,  Docket  No.  CI61-1098; 
George  W.  Moses,  d.b.a..  Smith  &  Ash 
No.  1,  Docket  No.  CI61-1127;  Wise  Oper¬ 
ating,  Inc.  of  Tyler,  Texas,  (Operator), 
et  al..  Docket  No.  CI61-1178;  Nafco  Oil 
and  C5as  Inc.  (Operator),  et  al.  Docket 
No.  CI61-1181;  Joe  N.  Champlin  (Opera¬ 
tor),  et  al.  Docket  No.  CI61-1195;  Harry 
D.  Bush,  et  al.  Docket  No.  CI61-1196; 
Walter  Ward,  et  al.  Docket  No. 
CI61-1197;  The  Atlantic  Refining  Com¬ 
pany,  Docket  No.  CI61-1245;  Western 
Natural  Gas  Company,  et  al.  Docket  No. 
CI61-1249;  George  R.  Brown  (Operator) , 
et  al.  Docket  No.  CI61-1250;  Glenn  F. 
Thomas,  et  al.  d.b.a.  Thomas  &  Brewer, 
Docket  No.  CT61-1269;  The  Atlantic  Re¬ 
fining  Company,  Docket  No.  CI61-1284; 
D.  D.  Harrington,  Docket  No.  CI61-1303; 
Kewanee  Oil  Company,  Docket  No. 
CI61-1473;  Texas  National  Petroleum 
Co.  (Operator) ,  et  al.  Docket  No. 
CI61-1507;  Texoma  Production  Com¬ 
pany,  Docket  No.  CI61-1526;  Texoma 
Production  Company,  Docket  No. 
CI61-1527;  Texoma  Production  Com¬ 
pany,  Docket  No.  CI61-1533;  The  Su¬ 


perior  Oil  Company,  Docket  No. 
CI61-1608;  Barnwell  Production  Com¬ 
pany,  Docket  No.  CI61-1614;  United 
States  Smelting  Refining  and  Mining 
Company,  Docket  No.  CI61-1625;  King- 
wood  Oil  Company  (Operator),  et  al. 
Docket  No.  CI61-1628;  Consolidated  Gcus 
&  Equipment  Company  of  America, 
Docket  No.  CI61-1635. 

Texas  Pacific  Coal  and  Oil  Company 
(Operator),  et  al.,  Docket  No.  CI61- 
1649;  Amerada  Petroleum  Corporation, 
Docket  No.  CI61-1650;  Cosden  Petrole¬ 
um  Corporation  (Operator) ,  et  al..  Doc¬ 
ket  No.  CI61-1652;  Joseph  E.  Newmstn 
(Operator) ,  et  al..  Docket  No.  CI61-1658; 
Cities  Service  Company  (Operator)  ,et  al.. 
Docket  No.  CI61-1681;  W.  A.  Wegmaim, 
Docket  No.  CI61-1697;  Socony  MobU  Oil 
Company,  Inc.,  Docket  No.  Cn61-1705; 
W.  C.  McBride,  Inc.  (Operator),  et  al.. 
Docket  No.  CI61-1707;  Southland  Roy¬ 
alty  Company,  Docket  No.  CI61-1735; 
William  E.  Slaughter,  Jr.,  et  al.,  Docket 
No.  CI61-1739;  Cecil  Meadows,  et  al.. 
Docket  No.  CI61-1764;  Oklahoma  Nat¬ 
ural  Gas  Company  (Operator),  et  al.. 
Docket  No.  CI61-1781 ;  LuRay  Land,  Inc., 
Docket  No.  CI61-1786;  Paul  F.  Rutledge 
(Operator) ,  et  al.,  Docket  No.  CI61-1790; 
Trio  Oil  and  Gas  Company,  Inc.,  Doc¬ 
ket  No.  CI61-1800;  Continental  Oil  Com¬ 
pany,  Docket  No.  CI61-1810;  Continental 
Oil  Company,  Docket  No.  CI61-1811; 
Mayfio  Oil  Company,  Docket  No.  CI61- 
1818;  A.  G.  Hill,  et  al..  Docket  No.  CI62- 
5;  Oklahoma  Natural  Gas  Company. 
Docket  No.  CI62-7;  Jack  Harden  (Opera¬ 
tor),  et  al.,  Docket  No.  CI62-13;  Union 
Gas  Associates,  Inc.,  Docket  No.  CI62-32; 
Edwin  L.  Cox,  Docket  No.  CI62-35; 
Prairie  States  Petroleum  Corporation 
(Operator),  et  al..  Docket  No.  CI62-36; 
Kay  Kimbell  Oil  Properties,  (Operator) , 
et  al..  Docket  No.  CI62-39;  J.  C.  Trahan, 
Drilling  Contractor,  Inc.  Docket  No. 
CI^-40;  Hamilton,  Frederic  C.  and 
Ferris  F.,  d.b.a.  Hamilton  Brothers,  Ltd., 
Docket  No.  CI62-45;  Kerr-McGee  Oil 
Industries,  Inc.,  Docket  No.  CI62-57; 
Consolidated  Oil  and  Gas  Company,  Inc., 
Docket  No.  CI62-64;  Phillips  Petroleum 
Company,  Docket  No.  CI62-65;  Kerr- 
McGee  Oil  Industries,  Inc.,  Docket  No. 
CI62-74;  Inco  3,  Inc.,  Docket  No.  CI62- 
75;  Socony  Mobil  Oil  Company,  Inc., 
Docket  No.  CI62-77;  Herman  Brown, 
Docket  No.  CI62-83;  Ferrell  L.  Prior 
d.b.a.  Prior  Oil  Company,  Docket  No. 
CI62-84;  W.  L.  Heeter,  et  al..  Docket  No. 
CI62-87;  Jalou  Gas  Company,  Docket  No. 
CI62-88;  Coastal  States  Gas  Producing 
Company,  Docket  No.  CI62-92;  Henry  C. 
Breck,  Docket  No.  CI62-93. 

St.  Clair  Oil  Company,  Docket  No. 
CI62-94;  Billy  Bridewell,  et  al..  Docket 
No.  CI62-103;  'The  Atlantic  Refining 
Company,  Docket  No.  CI62-105;  Lee  J. 
Bronson  d.b.a.  Texas  Utah  Producing 
Company,  Docket  No.  CI62-107;  Champ¬ 
lin  Oil  &  Refining  Company,  Docket  No. 
CI62-108;  Bonray  Oil  Company  (Oper¬ 
ator),  et  al..  Docket  No.  CI62-110;  Bon¬ 
ray  Oil  Company  (Operator),  et  al.. 
Docket  No.  CI62-112;  Pioneer  Production 
Corporation,  Docket  No.  CI62-113; 
George  L.  Yaste  d.b.a.  Oil  States  Sales 
Company,  Docket  No.  CI62-119;  South¬ 
west  Production  Company,  Docket  No. 
CI62-120;  Southwest  Production  Com- 


NOTICES 


CI61-1181;  B.  H.  P.  Morrow  Field,  Ochiltree 
County.  Tex.;  Northern  Natural  Gas  Co.; 

16.5  cents  at  14.65  psia. 

CI61-1195;  Acreage  in  Meade  County,  Kans.; 

Panhandle  Eastern  Pipe  Line  Co.;  15  cents 
at  14.65  psia. 

CI61-1196;  Murphy  District,  Ritchie  County, 

W.  Va.;  Hope  Natxiral  Gas  Co.;  25  cents  at 
15.825  psia. 

CI61-1197;  Sherman  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.;  25 
cents  at  15.325  psia. 

CI61-1245;  Calhoun  Field,  Ouachita  Parish, 

La.;  Texas  Gas  Transmission  Corp.;  18.75 
cents  at  15.025  psia. 

CI61-1249;  Acreage  in  San  Juan  County,  CI61 
N.  Mex.;  El  Paso  Natural  Gas  Co.;  12  cents 
at  15.025  psia. 

CI61-1250;  South  Lucky  Field,  Matagorda 
County,  Tex.;  Texas  Eastern  Transmission 
Corp.;  15  cents  at  14.65  psia. 

CI61-1269;  Acreage  in  Meade  County,  Kans.; 

Panhandle  Eastern  Pipe  Line  Co.;  16  cents 
at  14.65  psia. 

CI61-1284;  Vixen  Field,  Caldwell  Parish,  La.; 

Arkansas  Louisiana  Gas  Co.;  18.5  cents  at 
15.025  psia. 

CI61-1303;  Hugoton  Field,  Stevens  County, 

Kans.;  Northern  Natural  Gas  Company; 

12.0  cents  at  14.65  psia. 

CI61-1473;  Tygart  District,  Wood  County, 

W.  Va.;  Gas  Transport,  Inc.;  27.45  cents 
at  15.025  psia.. 

CI61-1507;  San  Juan  Basin,  San  Juan  Coun¬ 
ty,  N.  Mex.;  El  Paso  Natural  Gas  Co.;  12.0 
cents  at  15.025  psia. 

CI61-1526;  Catesby  Field,  Ellis  County,  Okla.; 

Transwestern  Pipeline  Co.;  17.0  cents  at 

14.65  psia.  _  _ 

CI61-1527;  Catesby  Field,  Ellis  Cotinty,  Okla.;  at  14.65  psia.  — 

Transwestern  Pip>eline  Co.;  17.0  cents  at  CI62-36;  Worsham  Field,  Reeves  and  P* 

14.65  psia.  Counties,  Tex.;  Transwestem  Pipeline  C 

CI61-1533;  Northwest  Ivanhoe,  Beaver  Coun-  16  cents  at  14.65  psia. 

ty,  Okla.;  Transwestern  Pipeline  Co.;  17.0  CI62-39;  Acreage  in  Rio  Arriba  Oonntry, 

cents  at  14.65  psia.  Mex.;  El  Paso  Natural  Gas  Oo.;  11  ceati 

CI61-1608;  Northeast  Waynoka,  Woods  Coun-  15.025  psia. 
ty,  Okla.;  Cities  Service  Gas  Co.;  13.0  cents  CI62-40;  Longwood  Field,  Caddo  Parlili.1 
at  14.65  psia.  and  Harrison  County,  Tex.;  RAF  Nitt 

CI61-1614;  Vixen  Field,  Caldwell  and  Oua-  Gas  Corp.;  6.3  cents  at  14.4  pels. 
Chita  Parishes,  La.;  Arkansas  Louisiana  CI62-45;  Acreage  in  Texas  County,  01 
Gas  Co.;  17.0  cents  at  15.025  psia.  Panhandle  Eastern  Pipe  Line  Co.;  i 

CI61-1625;  Mount  Hope  Field,  Logan  County,  cents  at  14.65  peia. 

Colo.;  Kansas-Nebraska  Natural  Gas  Co.,  CI62-57;  Mocane  Field,  Beaver  County, 01 
Inc.;  7.0  cents  at  16.4  psia.  Panhandle  Eastern  Pipe  Line  O04  : 

CI61-1628:  Acreage  in  Comanche  County,  cents  at  14.65  psia. 

Okla.;  Cities  Service  Gas  Co.;  15.0  cents  CI62-64;  Central  District,  Doddridge  Cw 
at  14.65  psia.  W.  Va.;  Equitable  Gas  Co.;  25j0  oenti 

CI61-1635;  West  Panhandle  Field,  Carson  15.325  psia. 

County,  Tex.;  Natural  Gas  Pipeline  Co.  of  CI62-65;  Deep  Chickasha  Field, .  Gi 
America;  1Z2  cents  at  14.65  psia.  County,  Okla.;  Arkansas  Louls^ 

CI61-1649;  Azalea  Field,  Midland  County,  Co.;  11.0  cents  at  14.65  psia. 

Tex.;  Phillips  Petroleum  Co.;  12.55  cents  at  CI62-74;  Mocane  Field,  Beaver  County, 01 

14.65  psia.  Colorado  Interstate  Gas  Co.;  17.0  cot 

CI61-1650;  West  Velma,  Stephens  County,  14.65  psia. 

Okla.;  Lone  Star  Gas  Co.;  15.0  cents  at  14.65  CI62-75;  McElroy  District,  Tyler  Ooa 

psia.  W.  Va.;  Manufacturers  Light  and  Heat 

CI61-1652;  Midway  East  Field,  San  Patricio  25.0  cents  at  15.325  psia. 

County,  Tex.;  Texas  Eastern  Transmission  CI62-77;  Aetna  Field,  Barber  Ooun^,  Ii 
C(MTJ.;  15.0  cents  at  14.65  psia.  Cities  Service  Gas  Co.;  18.0  centi  all 

CI61-1658;  Carver  Robins  and  N.  E.  Carver  ps^g, 

^b^  Field.  Pratt  County.  Karw.;  Pan-  CI62-83;  Northwest  Buttermilk  Sloi^hl 
wSfpsS*  Matagorda  County.  Tex.;  Texas  Eai 

CI61-1681;\lagee  Field,  Simpson  and  Smith  Transmission  Oorp.;  15.0  cents  at 
Counties,  Miss.;  United  Gas  Pipe  Line  Co.;  Psia.  .  „ 

18.0  cents  at  15.025  psia.  CI62— 84;  Courthouse  District,  lewis  Cw 

CI61-1697;  Beans  Ferry  Field, .  Itawamba  W.  Va.;  Equitable  Gas  Co.;  26.0  cen 
County,  Miss.;  Texas  Eastern  Transmission  15.325  psia. 

Corp.;  17.0  cents  at  15.025  psia.  CI62-87;  Smithfield  District,  Roane  Ooi 

CI61-1705;  Guymon-Hugoton  Field,  Texas  w.  Va.;  United  Fuel  Gas  Oo.;  28.0  ( 

County,  Okla.;  Cities  Service  Gas  Co.;  11.0  at  15.325  psia. 

cents  at  14.65  psia.  CI62-88  (as  Supp.);  Cha  Cha  and  1 

Fields.  San  Juan  County.  H.  Ml  B 
^  ^  ^  '  Natural  Gas  Co.;  11.0  cents  at  16i» 

CI61-1735;  WU  Field  Area,  Edwards  and  ^  ^  On 

Stafford  Counties.  Kans.;  Panhandle  East-  County,  Tex.;  Transoontl^nW  W 
ern  Pipe  Line  Co.;  15.0  cents  at  14.65  psia.  Line  Corp.;  8.001795  cents  at  14» 
CI61-1739;  P^asxis  Field  Plant,  Midland  and  0162-93;  GlenvlUe  District, 

Upton  Counties,  Tex.;  El  Paso  Natural  Gas  W.  Va.;  Equitable  Gas  O04 
Co.;  10.0  cents  at  14.65  psia.  15.325  psia. 


CI61-1764;  Freemans  Creek  Dlstrtci 
County,  W.  Va.;  Hope  Natural 
cents  at  15.325  psia.  ^  W;  1| 

CI61-1781;  Deep  Chickasha  FieW 
County,  Okla.;  Arkansas  Lould^.^^ 
Co.;  11  cents  at  14.65  psia. 

CI61-1786;  Courthouse  District 
County.  W.  Va.;  Hope  Natural  rif*!! 

cents  at  15.325  psia.  '*•■2 

CI61-1790;  Devil’s  Fork  Field,  Bio  w 
County,  N.  Mex.;  El  Paso  Natural 
11  cents  at  15.025  psia.  '"•w; 

CI61-1800  (as  Supp.);  New  MUton  Diibu 
Doddridge  County,  W.  Va.;  Hone 
Gas  Co.;  25  cents  at  15.325  psia.  ' 

1810;  Northeast  Haynes  Field  Bki  1 
riba  County,  N.  Mex.;  El  Paso  Natural 
Co.;  12  cents  at  15.025  peia. 

CI61-1811;  Northeast  Haynes  Field.  Bio  b 
riba  County.  N.  Mex.;  El  Paso  Natuni  ^ 
Co.;  11  cents  at  15.025  psia. 

CI61-1818;  South  Elmwood  Field,  Ba 
County.  Okla.;  Transwestem  PinellM  ^ 
17  cents  at  14.65  psia. 

CI62-5:  Mercedes  Field,  Hidalgo  Gouaty  iw 
Texas  Eastern  Transmission  Carp.' 

of.  1  a  rvcl a  ’ 


pany,  Docket  No.  CI62-122;  Monsanto 
Chemical  Company,  Docket  No.  CI62- 
131;  Creslenn  Oil  Company.  Docket  No. 
CI62-148;  P  &  J  Development  Co.,  Inc., 
Docket  No,  CI62-167;  Harper  Oil  Com¬ 
pany,  Docket  No.  CI62-173;  Neven  H. 
Veail,  et  al..  Docket  No.  CI62-181;  W.  H. 
Mossor.  et  al..  d.bji.  Marshall  Oil  and 
Gas  Company,  Docket  No.  CI62-187;  A. 
T.  Skaer,  Docket  No.  CI62-209. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  facilities  and  the 
sale  of  natural  gas  in  interstate  com¬ 
merce.  as  hereinafter  described,  all  as 
more  fully  represented  in  the  respective 
applications,  amendments  and  supple¬ 
ments  thereto  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  Applicants  herein  produce  and 
propose  to  sell  natural  gas  for  transpor¬ 
tation  in  interstate  commerce  for  resale 
as  indicated  below: 

Docket  No.,  Field  and  Location,  Purchaser, 
Price  per  Mcf 

G-17953  (as  Supp.);  Central  Langlie  Mattix 
Field,  Lea  County,  N.  Mex.;  El  Paso  Natural 
Gas  Co.;  5.5  cents  at  14.65  psia. 

G-18244;  Acreage  in  Barber  County.  Kans.; 
Cities  Service  Gas  Co.;  12.0  cents  at  14.65 
psia. 

G-18245;  McKim  District  Pleasants  County. 
W.  Va.;  Hope  Natural  Gas  Co.;  20.0  cents 
at  15.325  psia. 

G-18247;  Murphy  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  20.0  cents 
at  15.325  psia. 

0-18248;  Addie  Field,  Crockett  County,  Tex.; 
Pioneer  Gathering  System,  Inc.;  10.0  cents 
at  14.65  psia. 

0-18260;  Wemac  Field,  Andrews  Coimty, 
Tex.;  El  Paso  Nattiral  Gas  Co.;  7.0945  cents 
at  14.65  psia. 

0-18263;  Union  District,  Harrison  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  20.0  cents 
at  15.325  psia. 

0-18311;  Eumemt  Field,  Lea  County  N,  Mex.; 
El  Paso  Natimal  Gas  Co.;  10.5  cents  at 
14.65  psia. 

0-20042;  Center  District,  Gilmer  County,  W. 
Va.;  Hope  Natural  Gas  Co.;  25  cents  at 
15.325  psia. 

CI61-116;  West  Marlow  Field,  Stephens 
County,  Okla.;  Lone  Star  Gas  Co.;  14  cents 
at  14.65  psia. 

CI61-276;  South  Alma  Field,  Stephens 
County,  Okla.;  Lone  Star  Gas  Co.;  14  cents 
at  14.66  psia. 

CI61-823;  Freemans  Creek  District,  Lewis 
County,  W.  Va.;  Equitable  Gas  Co.;  25 
cents  at  15.325  psia. 

CI61-013;  Jalmat  Field,  Lea  Coimty,  N.  Mex.; 
El  Paso  Natural  Gas  Co.;  9  cents  at  14.65 
psia. 

CH61-014;  Jalmat  Field,  Lea  Covmty,  N.  Mex.; 
El  Paso  Natural  Gas  Co.;  9  cents  at  14.65 
psia. 

CI61-015;  Jalmat  Field,  Lea  County,  N.  Mex.; 
El  Paso  Natural  Gas  Co.;  9  cents  at  14.65 
psia. 

CI61-949;  East  Durant  Field,  Bryan  County, 
Okla.;  Lone  Star  Gas  Co.;  15  cents  at  14.65 
psia. 

CI61-1()98;  Mount  Selman  Field,  Cherokee 
County,  Tsx.;  United  Gas  Pipe  Line  Co.; 
9.6216  cents  at  14.65  psia. 

CIS  1-1 127;  West  Union  District,  Doddridge 
County,  W.  Va.;  Equitable  Gas  Co.;  25 
cents  at  15.325  psia. 

CI61-1178;  Motmt  Selman  Field.  Cherokee 
County,  Tex.;  United  Gas  Pipe  Line  Co.; 
9.6216  cents  at  14.65  psia. 
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.  Skin  Creek 'District  Lewis  County.  • 
Suitable  Gas  Co.;  26.0  cents  at 

ft^Appllng  Fl®^***  Calhoun  County. 

Eastern  Transmission  Oorp.; 
14.65  psla. 

North  Harper  Ranch  and  Sitka 
^!u  ’  Clark  County.  Kans.;  Northern 
D  Gas  CO.;  16.0  cents  at  14.65  psla. 

Noelke  Field.  Crockett  County. 
W’  ®  Natural  Gas  Co.;  14.5  cents 

Davis  Ranch  Area.  Barber  County, 
zenith  Gas  System.  Inc.;  12.0  cents 

^^iniv^est  Mount  Zion  Field.  Grant 
^Sunty,  C»^a.;  Cities  Service  Gas  Co.;  13.0 
/•ntt  at  14.06  psia. 

rtS.113'  West  Movmt  Zion  Field.  Grant 
Qc^ty.  Okla.;  Cities  Service  Gas  Co.;  13.0 
^  at  14.66  psia. 

m«2-113’  West  Chester  Field.  Woodward 
^  oo^tf  Okla.;  Natural  Gas  Pipeline  Co.  of 
Amwlca;  17  0  cents  at  14.65  psla. 
rtfflTia;  Clay  District.  Ritchie  County. 
W.  Va.;  Equitable  Gas  Co.;  25.0  cents  at 
15.336  ^a. 

084-120;  Acreage  in  San  Juan  County. 

N  Hex.;  El  Paso  Natural  Gas  Co.;  12.0 
pfnfat  at  16.025  psia. 

082-123;  Acreage  in  San  Juan  County. 

N.  Mex.;  El  Paso  Natural  Gas  Co.;  11.0 
cento  at  16.025  psia. 

082-131;  Basin  Field.  San  Juan  County. 

N.  Hex.;  El  Paso  Natural  Gas  Co.;  12.0 

cents  at  15.025  psia. 

CI63-148;  Calhoun  Field.  Lincoln  Parish. 
U.;  Texas  Gas  Transmission  Co.;  18.75 
cento  at  15.025  psia. 

CK2-167  (as  Supp.);  Clark  District.  Harrl- 
8(»  County,  W.  Va.;  Hope  Natviral  Gas  Co.; 
25.0  cents  at  15.326  psia. 

CIS2-173;  Forgan  Field,  Beaver  County, 
Okl»;  Panhandle  Eastern  Pipe  Line  Co.; 
17.0  cents  at  14.65  psia. 

CI62-181;  South  West  District,  Doddridge 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.326  psia. 

CI62-187;  Marshall  Field,  Glenville  District, 
Gilmer  County,  W.  Va.;  Hope  Natural  Gas 
Co.;  25X)  cents  at  15.325  psia. 

CI53-209;  West  Minto  Field,  Logan  County, 
Colo.;  Kansas-Nebraska  Natural  Gas  Co., 
Inc.;  14.0  cents  at  16.4  psia. 

The  public  convenience  and  neces¬ 
sity  require  that  these  matters  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
Wlicable  rules  and  regulations  and  to 
that  end: 


ary  23,  1962.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made:  Pro¬ 
vided,  further.  If  a  protest,  petition  to 
intervene,  or  notice  of  intervention  be 
timely  filed  in  any  of  the  above  dockets, 
the  above  hearing  date  as  to  that  docket 
will  be  vacated  and  a  new  date  for  hear¬ 
ing  will  be  fixed  as  provided  in  §  1.20  (m) 
(2)  of  the  rules  of  practice  and 
procedure. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-1270;  Filed.  Feb.  7.  1962; 

8:46  a.m.] 


[Docket  Nos.  G-9547  etc.] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  Reconvening  Hearing 

February  1, 1962. 

United  Gas  Pipe  Line  Co.;  Docket  Nos. 
G-9547.  G-10592,  G-12801,  G-15360, 
G-18406,  RP60-2.  and  RP61-18. 

On  December  15,  1961,  the  Presiding 
Examiner  recessed  indefinitely  the  hear¬ 
ing  in  the  above-designated  matters, 
subject  to  call  by  the  Presiding  Examiner 
and  the  furnishing  of  appropriate  notice 
to  all  parties. 

Take  notice  that  the  hearing  in  this 
matter  will  be  reconvened  at  2:00  p.m., 
February  16,  1962,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  62-1271;  Filed,  Feb.  7,  1962; 

8:46  a.m.] 


FEDERAL  AVIATION  A6ENCY 

[Agency  Bulletin  62-3] 

OFFICE  OF  PLANS 

Abolishment;  Transfer  of  Certain 
Functions  and  Personnel 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  March 
1, 1962,  at  9:30  a.m„  e.s.t.,  in  a  hearing 
roMa  of  the  Federal  Power  Commission, 
itl  Q  Street  NW.,  Washington,  D.C.,  con- 
ftniing  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
luay  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
^ronlssion’s  rules  of  practice  and  pro- 
CMure.  Under  the  procedure  herein  pro¬ 
dded  for,  unless  otherwise  advised,  it  will 
Pe  ^ecessary  for  Applicants  to  appear 
f®Presented  at  the  hearing. 
^Protests  or  petitions  to  intervene  may 
w  filed  with  the  Federal  Power  Commis- 
^  Washington  25,  D.C.,  in  accordance 
rules  of  practice  and  procedure 
®CPR  1.8  or  1.10)  on  or  before  Febru- 


1.  Purpose.  The  purposes  of  this  Bul¬ 
letin  are  to  transfer  certain  functions 
and  personnel  from  the  Office -of  Plans 
and  to  abolish  the  Office  of  Plans.  • 

2.  Transfers.  'The  functions  and  per¬ 
sonnel  of  the  Emergency  Readiness  Divi¬ 
sion  are  hereby  transferred  to  the  im¬ 
mediate  Office  of  the  Deputy  Administra¬ 
tor  for  Plans  and  Development  and 
redesignated  the  Emergency  Readiness 
Staff.  The  functions  and  personnel  of 
the  Economics  Branch  in  the  Air  Com¬ 
merce  Division  are  hereby  transferred  to 
the  immediate  Office  of  the  Deputy  Ad¬ 
ministrator  for  Plans  and  Development 
and  redesignated  the  Aviation  Economics 
Staff.  The  provisions  of  this  section  are 
effective  February  1,  1962. 

3.  Abolishment.  The  Office  of  Plans 
is  hereby  abolished,  effective  at  the  close 
of  business  March  16,  1962. 

4.  Effect  on  other  instructions.  Agency 
Order  14  is  superseded  effective  March 
16, 1962.  This  Bulletin  also  amends  sec¬ 
tion  3.4  of  Agency  Order  1;  sections  2 
and  5  of  Agency  Order  20;  section  2c  of 


Agency  Order  52;  section  6  of  Agency 
Order  71 ;  section  5e  of  Agency  Order  67 ; 
and  section  2  of  Agency  Bulletin  60-13. 
It  supersedes  or  amends  any  Orders  or 
instructions  or  parts  thereof  issued  prior 
to  the  effective  dates  in  this  Bulletin,  to 
the  extent  they  are  inconsistent  or  in 
conflict  herewith. 

N.  E.  Halabt, 
Administrator. 

February  1,  1962. 

[F.R.  Doc.  62-1258;  Filed,  Feb.  7,  1962; 
8:45  a.m.] 


FEDERAL  TRADE  COMMISSIDN 

[File  No.  21-546] 

WIRE  ROPE  INDUSTRY 
Trade  Practice  Conference 

A  trade  practice  conference  for  the 
Wire  Rope  Industry  will  be  held  by  the 
Federal  Trade  Commission  in  Room  332 
of  the  Commission  Building,  Pennsyl¬ 
vania  Avenue  at  6th  Street  NW.,  Wash¬ 
ington,  D.C.,  on  Monday,  February  26, 
1962,  commencing  at  10  am..  e.s.t.  The 
conference  will  be  held  under  the  super¬ 
vision  of  the  Honorable  A.  Everette 
MacIntyre.  Federal  Trade  Commissioner. 

Members  of  this  industry  are  persons, 
firms,  corporations  and  organizations  en¬ 
gaged  in  the  manufacture,  sale  or  dis¬ 
tribution  of  wire  rope,  wire  cable,  and 
fabricated  assemblies  consisting  pri¬ 
marily  of  wire  rope,  cable,  and  strand. 

The  conference  is  to  afford  all  mem¬ 
bers  of  the  industry  an  opportunity  to 
consider  and  propose  for  establishment' 
rules  which  will  furnish  guidance  as  to 
the  requirements  of  laws  administered 
by  the  Commission.  It  is  the  filrst  step 
in  the  proceedings  designed  to  elimi¬ 
nate  and  prevent  on  an  industnrwide 
basis,  unfair  methods  of  competition,  un¬ 
fair  or  deceptive  acts  or  practices,  and 
other  trade  abuses  violative  of  such  laws. 
Any  industry  member  may  suggest  rules 
for  consideration  at  the  conference  and 
discuss  proposals  or  suggestions  by 
others. 

Among  the  subjects  suggested  for  con¬ 
sideration  at  the  conference  are:  mis¬ 
representation  (general) ;  deception  as  to 
origin  and  disclosure  of  foreign  origin; 
substitution  of  products;  misleading 
price  lists;  misuse  of  terms  “closdouts”, 
“overrims”,  "discontinued  lines”,  etc.; 
deceptive  invoicing,  etc.;  prohibited  sales 
below  cost;  inducing  breach  of  contract; 
consignment  distribution;  exclusive 
dealing;  defamation  of  competitors  or 
false  disparagement  of  their  products; 
commercial  bribery;  push  mo^ey;  tie-in 
sales;  traffic  volume  as  inducement  for 
sales;  prohibited  forms  of  trade  re¬ 
straints  (imlawful  price  fixing,  etc.) ; 
and  prohibited  discriminatory  trade 
practices. 

Also  suggested  for  discussion  and  con¬ 
sideration  for  possible  rule  coverage  are 
various  other  pricing  practices.  Among 
such  practices  said  to  exist  in  the  indus¬ 
try  and  which  will  be  considered  is  that 
of  an  industry  member  who  sells  raw 
materials  to  other  industry  members  and 
finished  industry  products  to  other  pur¬ 
chasers  at  unjustified  differentials  in 
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prices.  It  is  claimed  that  in  some  of 
these  instances  the  prices  at  which  raw 
materials  are  sold  to  competing  industry 
members  are  at  such  high  prices  as  to 
provide  for  some  subsidization  of  the  low 
prices  at  which  some  finished  industry 
products  are  sold. 

Before  final  rules  are  approved  by  the 
Commission,  proposed  rules  will  be  made 
available  to  all  affected  or  interested  par¬ 
ties.  including  consumers,  upon  public 
notice  affording  them  opportimity  to 
present  their  views  and  suggestions 
thereon  at  a  future  public  hearing. 

Issued:  February  7, 1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  62-1298;  Piled,  Peb.  7,  1962; 

8:50  am.] 


FEDERAL  RESERVE  SYSTEM 

SPRINGFIELD  SAFE  DEPOSIT  AND 
TRUST  CO. 

Order  Approving  Consolidation  of 
Banks 

In  the  matter  of  the  application  of 
Springfield  Safe  Deposit  and  Trust  Co., 
Springfield,  Mass.,  for  approval  of  con¬ 
solidation  with  Hadley  Falls  Trust  Co., 
Hdlyoke,  Mass. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(c)),  an  application  for  the 
Board’s  prior  approval  of  the  consolida¬ 
tion  of  Springfield  Safe  Deposit  and 
Trust  Co.,  Springfield,  Mass.,  with  Had¬ 
ley  Falls  Trust  Co.,  Holyoke,  Mass., 
under  the  charter  of  the  former,  the  title 
of  which  will  be  changed  to  Safe  Deposit 
Bank  and  Trust  Co. 

Pursuant  to  said  section  18(c),  notice 
of  the  proposed  consolidation  in  a  form 
approved  by  the  Board  of  Governors  has 
been  published,  and  reports  on  the  com¬ 
petitive  factors  involved  in  the  proposed 
transaction  have  been  furnished  by  the 
Comptroller  of  the  Chirrency,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Department  of  Justice,  and  have  been 
considered  by  the  Board. 

It  is  ordered,  for  the  reasons  set  forth 
in  the  Board’s  Statement*  of  this  date, 
that  said  consolidation  be,  and  hereby  is, 
approved,  provided  that  said  consolida¬ 
tion  shall  not  be  consummated  (a) 
sooner  than  seven  calendar  days  after 
the  date  of  this  order  or  (b)  later  than 
3  months  after  said  date. 

Dated  2t  Washington,  D.C..  this  2d 
day  of  February  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherican, 

Secretary. 

fPJl.  Doc.  62-1272;  PUed,  Peb.  7,  1962; 
8:46  a.m.] 

*  Piled  as  part  ot  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  Boston. 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[Delegation  of  Authority  No.  408] 

SECRETARY  OF  DEFENSE 

Authority  To  Represent  the  Interests 
of  the  Executive  Agencies  of  the 
Federal  Government  in  the  Matter 
of  Proposed  Increased  Water  Rates; 
East  St.  Louis  Interurban  Water  Co., 
Docket  No.  48362,  Illinois  Com¬ 
merce  Commission 

1.  Pursuant  to  the  provisions  of  sec¬ 
tions  201(a)(4)  and  205  (d)  and  (e)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377,  as 
amended,  authority  to  represent  the  in¬ 
terest  of  the  executive  agencies  of  the 
Federal  Government  in  the  matter  of 
Proposed  Increased  Water  Rates,  East 
St,  Louis  Interurban  Water  Company, 
Docket  No.  48362,  before  the  Illinois 
Commerce  Commission,  is  hereby  dele¬ 
gated  to  the  Secretary  of  Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au¬ 
thority  contained  herein  to  a-ny  officer, 
official  or  employee  of  the  Department  of 
Defense. 

3.  The  authority  conferred  herein  shall 
be  exercised  in  accordance  with  the  poli¬ 
cies,  procedures  and  controls  prescribed 
by  the  General  Services  Administration, 
8uid  shall  further  be  exercised  in  coop¬ 
eration  with  the  responsible  officers,  of¬ 
ficials  aiid  employees  of  General  Services 
Administration. 

4.  This  delegation  of  authority  shall 
be  effective  February  1, 1962. 


Bernard  L.  Boutin, 
Administrator. 


[P.R.  Doc. 


62-1308,  Piled; 
8:50  a.m.] 


7.  1962; 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-3848] 

APEX  MINERALS  CORP. 

Order  Summarily  Suspending  Trading 
February  2,  1962. 

The  common  stock,  $1.00  par  value,  of 
Apex  Minerals  Corporation,  being  listed 
and  registered  on  the  San  Francisco 
Mining  Exchange,  a  national  securities 
exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be  im- 
lawful  under  section  15(c)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission’s  Rule  15c2-2  thereunder  for 


any  broker  or  dealer  to  make  use  of 
mails  or  of  any  means  or  instrume^S 
of  interstate  commerce  to 
transaction  in,  or  to  induce  or  attenul? 
induce  the  purchase  or  sale 
security,  otherwise  than  on  a  natSS 
securities  exchange;  > 

It  is  ordered.  Pursuant  to  nn.i- 
19(a)  (4)  of  the  Securities  Exchaottll 
of  1934  that  trading  in  said  sei^b 
the  San  Francisco  Mining  ExchauttS 
summarily  suspended  in  order  to^^ 
fraudulent,  deceptive  or  mantpuliSr 
acts  or  practices,  this  order  to 
tive  for  a  period  of  ten  (10)  days, 
ary  5,  1962,  to  February  14,  19«, 
dates  inclusive.  ’  ^ 

By  the  Commission. 

[seal]  Orval  L.  DuBqis, 

Secretan, 

[P.R.  Doc.  62-1278:  PUed,  Peb  7  m. 

8:47  a.m.]  '  ^ 

[File  No.  24A-15511 

NATIONAL  MERCANTILE  CLEARING 
HOUSE,  INC. 

Notice  and  Order  for  Hearing 

February  2, 19C. 

I.  National  Mercantile  Clearlni 
House,  Inc.  (issuer) ,  a  coUection  ser^ 
company,  filed  with  Uie  CommissioB  gs 
October  23,  1961,  a  notification  onFonn 
1-A  and  an  offering  circidar  relat^  to 
a  proposed  public  offering  of  7S,0N 
shares  of  its  1-cent  par  value  commoD 
stock  at  $4.00  per  share  for  an  aggrepite 
amount  of  $300,000,  for  the  puipoie  at 
obtaining  an  exemption  from  the  mis. 
tration  requirements  of  the  Secwttb 
Act  of  1933,  as  amended,  pursuant  to  fee 
provisions  of  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 

n.  The  Commission,  on  January  15, 

^  1962,  issued  an  order  pursuant  to  Ruk 
’  261  of  the  General  Rules  and  RegulatioDs 
under  the  Securities  Act  of  1933,  is 
amended,  temporarily  suspendiDg  tbe 
issuer’s  exemption  under  RegulatioBA, 
and  affording  to  any  person  haviDg  anj 
interest  in  the  matter  an  opportoi^  to 
request  a  hearing.  A  written  requertlor 
a  hearing  has  been  received  by  the  Con. 
mission. 

The  Commission  deems  it  necesaarj 
I  and  appropriate  that  a  hearing  be  hdd 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  saapen- 
'  Sion  or  enter  an  order  of  permanoit  aus- 
[  pension  in  this  matter. 

It  is  hereby  ordered.  Pursuant  to  Rale 
261  of  the  general  rules  and  regulttka 
under  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  10:W 
a.m.,  e.s.t.,  on  March  27,  1962,  in  Roon 
209,  United  States  Post  Office  and  Court- 
House  Building,  301  Northeast  Pirat  Aw- 
nue,  Miami,  Florida,  with  respect  to  to 
following  matters  and  questions, 
prejudice,  however,  to  the  specificstte 
of  additional  issues  which  may  be  p^^ 
sented  in  these  proceedings: 

A.  Whether  the  terms  and  condiug 
of  Regulation  A  have  not  be«i  cooitofl 
with,  in  that: 

5  1.  'The  notification  on  Form  1-A^ 

r  to  set  forth  the  names  and  addresueaw 
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the  Act.  The  proposed  transaction 
would  be  prohibited  by  Section  17(a) 
unless  the  Commission  issues  an  order 
exempting  such  transaction  from  the 
provisions  thereof.  Section  17(a)  of  the 
Act,  in  general,  prohibits  an  affiliated 
person  of  an  affiliated  person  of  a  reg¬ 
istered  investment  company  from  pur¬ 
chasing  from,  or  selling  to,  such  reg¬ 
istered  investment  company,  any  secu¬ 
rity  with  certain  exceptions,  imless  the 
Commission  upon  application  pursuant 
to  section  17(b)  of  the  Act,  grants  an 
exemption  from  section  17(a)  of  the  Act 
after  finding  that  the  terms  of  the  pro¬ 
posed  transaction,  including  the  con¬ 
sideration  to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest¬ 
ment  company  concerned,  as  recited  in 
its  registration  stattvnent  and  reports 
filed 'under  the  Act,  and  is  consistent 
with  the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Febru¬ 
ary  15,  1962,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary.  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.C.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant.  Proof  of  such  service  (by  affida¬ 
vit  or  in  case  of  an  attorney-at-law  by 
certificate)  should  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of 
the  showing  contained  in  said  applica¬ 
tion,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

By  the  Commission. 

Orval  L.  )SuBois,  , 
Secretary. 

]  [F.R.  Doc.  62-1280;  Piled,  Feb.  7,  1962; 

8:47  a.m.] 


oredecessors  and  affiliates  or  the 
required  by  Item  2  thereof, 
offering  circular  faUs  to  dis- 
,1.  the  remuneration  of  officers  and 
Etors  of  the  Issuer  as  required  by 
Sm  fl(b)  and  to  describe  accurately  and 
!Siitely  certain  material  transactions 
the  issuer  and  insiders  as  re- 
!Sby  Item  9(c)  of  Schedule  I. 
alniether  the  offering  circular  con- 
taSs  untrue  statements  of  material  facts 
S  omits  to  state  material  facts  neces- 
in  order  to  make  the  statements 
JSe  in  the  light  of  the  circumstances 
5r  which  they  were  made,  not  mis- 
ipirfing. particularly  in  that: 

offering  circular  fails  to  disclose 
“.:r  and  extent  to  which  the 
being  offered  will  be  diluted 

_ ’s  financial  condition  and  its 

of  stock  to  insiders  at  prices 


IFlle  No.  812-1477] 

UNITED  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Proposed  Trans¬ 
action  From  Provisions  of  the  Act 

Notice  is  hereby  given  that  The  United 
Corporation  (“Applicant”),  a  registered 
closed-end,  non-diversified  management 
investment  company,  has  filed  an  appli¬ 
cation  pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940 
(“Act”)  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  purchase 
by  Applicant  from  Mr.  Charles  B.  Mc¬ 
Donald,  1250  Union  Commerce  Building, 
Cleveland,  Ohio  of  20,000  shares  of  com¬ 
mon  stock  of  True  Temper  Corporation 
(hereinafter  called  “True  Temper”). 

Applicant,  a  Delaware  corporation, 
owns  389,154  shares  of  the  common  stock 
of  True  Temper  or  36.6  per  centum  of  the 
outstanding  voting  securities  of  that  cor¬ 
poration  and  Mr.  McDonald  is  a  director 
of  True  Temper. 

Applicant’s  acquisition  of  True  Temper 
stock  were  made  pursuant  to  its  an¬ 
nounced  policy  of  investing  substantial 
portions  of  its  assets  in  “special  situa¬ 
tions”  without  limitation  as  to  the 
amount  of  capital  which  might  be  in¬ 
vested  at  any  particular  time  in  any  in¬ 
dustry,  company  or  situation.  This 
policy  was  approved  by  Applicant’s 
stockholders  at  the  1947  Annual  Meeting 
of  stockholders  and  is  set  forth  in  its 
registration  statement  filed  by  Applicant 
with  the  Commission. 

Applicant  has  been  informed  that  Mr. 
McDonald  has  available  for  purchase 
in  one  block  20,000  shares  of  True  Tem¬ 
per  common  stock  now  owned  by  him. 
On  January  10, 1962  the  Board  of  Direc¬ 
tors  of  Applicant  authorized  its  officers 
to  offer  to  purchase  from  Mr.  McDonald 
subject  to  the  approval  of  the  Commis¬ 
sion,  20,000  shares  of  True  Temper  Com¬ 
mon  Stock  at  a  price  not  to  exceed  the 
average  price  of  such  stock  on  the  Amer¬ 
ican  Stock  Exchange  on  the  second  busi¬ 
ness  day  subsequent  to  the  issuance  by 
the  Commission  of  an  appropriate  ex¬ 
emption  order  (the  average  price  to  be 
deemed  to  be  the  mean  between  the  high 
and  low  sales  price,  if  there  were  sales; 
and  the  mean  between  the  closing  bid 
and  asked  price,  if  there  were  no  sales) . 

Section  2(a)  (3)  of  the  Act  defines  an 
“affiliated  person”  of  another  person  as, 
among  other  things,  any  person  five  per¬ 
cent  or  more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power  to 
vote  by  such  other  person.  In  addition, 
an  affiliated  person  includes  a  director 
of  such  other  person.  True  Temper  is 
therefore  an  affiliated  person  of  an  af¬ 
filiated  person  of  the  Applicant  under 


flie  manner 
i0curities  t— 

4ie  to  issuer’; 
icgyance  C-  ~ 
substantiaUy  lower  than  the  public  offer¬ 
ing  price. 

2.  It  overstates  the  number  of  full¬ 
time  employees. 

3.  It  falsely  describes  certain  letters 
IS  “letters  of  recommendation  of  satis¬ 
factory  use  and  merit”  and  fails  to  dis¬ 
close  their  true  nature. 

4.  It  contains  financial  statements  as 
(rf  August  31,  1961,  which  are  false  and 
misleading  because — 

(a)  Sales  and  profits  of  the  issuer  for 
tbe^ht  months  ended  August  31, 1961, 
are  substantially  overstated. 

(b)  Certain  accounts  receivable  are 
shown  as  current  assets  without  disclos¬ 
ing  that  such  receivables  had  been  writ¬ 
ten  off  by  the  issuer’s  accountant  as  “bad 
dAfe”  as  of  December  31, 1960. 

(c)  Certain  assets,  liabilities  and 
transactions  affecting  issuer’s  capital  are 
inaccurately  and  inadequately  described 
in  the  financial  statements  and  notes 
thereto. 

(d)  Material  amounts  claimed  by  is¬ 
suer’s  former  counsel  for  legal  fees  and 
material  amounts  claimed  to  be  owed 
by  the  issuer  to  others  are  not  disclosed 
in  the  financials  and  notes  thereto. 

C.  Whether  the  offering  would  be 
made  in  violation  of  section  17(a)  of 
the  Securities  Act  of  1933,  as  amended. 

in.  It  is  further  ordered.  That  Robert 
Hislop,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing; 
that  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  here¬ 
by  authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  19(b),  21  and  22(c)  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission’s 
rules  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tuiy  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
National  Mercantile  Clearing  House, 
IM.;  that  notice  of  the  entering  of  this 
order  shall  be  given  to  all  other  persons 
hy  a  general  release  of  the  Commission 
and  by  publication  in  the  Federal  Regis- 
^  Any  person  who  desires  to  be  heard, 
w  otherwise  wishes  to  participate  in  the 
hearing,  shall  file  with  the  Secrqjiary  of 
w  Commission  on  or  before  March  23, 
‘W2,  a  written  request  relative  thereto 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  5, 1962. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
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Long-and-Short  Haul 

FSA  No.  37538:  Crude  rubber  from 
Cheek.  Tex.  Piled  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-8149) ,  for 
interested  rail  carriers.  Rates  on  crude 
rubber,  artificial,  guayule,  natural,  neo¬ 
prene,  or  synthetic,  in  carloads,  from 
Cheek,  Tex.,  to  points  in  official  (includ¬ 
ing  Illinois) ,  southern,  and  western 
trunk-line  territories. 

Grounds  for  relief:  Origin  rate  rela¬ 
tionship,  and  market  competition. 

Tariff:  Supplement  18  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4417. 

FSA  No.  37539:  Sand  to  Newark,  Ohio. 
Piled  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8150),  for  interested  rail 
carriers.  Rates  on  sand,  as  described  in 
the  application,  in  carloads,  from  Guion, 
Ark.,  Klondike,  Ludwig  and  Pacific,  Mo., 
Mill  Creek  and  Roff,  Okla.,  to  Newark, 
Ohio. 

Grounds  for  relief  Shortline  distance 
formula  and  market  competition. 

Tariff:  Supplement  149  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4319. 

PSA  No.  37540:  Class  rates — Seatrain 
Lines,  Inc.  Piled  by  Seatrain  Lines,  Inc. 
(No.  18) ,  for  interested  carriers.  Rates 
on  various  commodities  moving  on  class 
rates,  loaded  in  containers,  and  trans¬ 
ported  over  joint  water-rail,  motor-wa¬ 
ter-rail,  rail-water  and  rail-water-mo¬ 
tor  routes  of  the  applicant  rail  and  motor 
carriers  and  Seatrain  Lines,  Inc.,  be¬ 
tween  specified  points  in  Massachusetts 
and  Rhode  Island,  on  the  one  hand,  and 
points  in  Louisiana  and  Texas,  on  the 
other. 

Groimds  for  relief:  Motor-water  and 
water-rail  competition. 

Tariff;  Supplement  9  to  Seatrain  Lines, 
Inc.,  tariff  I.C.C.  189. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF.R.  Doc.  62-1286;  Piled,  Feb.  7.  1962; 

8:48  ajn.] 

[Notice  592] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  5, 1962, 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below : 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  i^ecified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC  64086.  By  order  of  Janu¬ 
ary  25,  1962,  Division  3,  acting  as  an 
Appellate  Division,  approved  the  trans¬ 
fer  to  Brenton  B.  Holter  and  Dallas  L. 
Shull,  a  partnership,  doing  business  as 


Grove  City  Bus  Lines,  Grove  City,  Pa., 
of  those  portions  of  the  operating  rights 
in  Certificates  Nos.  MC  59190  and  MC 
59190  Sub  1,  issued  by  the  Commission 
May  9,  1942,  and  May  4,  1942,  respec¬ 
tively,  to  Harmony  Short  Line  Motor 
Transportation  Co.,  a  corporation,  Pitts¬ 
burgh,  Pa.,  authorizing  the  transporta¬ 
tion,  of  passengers  and  their  baggage, 
restricted  to  traffic  originating  in  the 
territory  from  points  in  Pennsylvania 
within  a  radius  of  10  highway  miles  of 
any  point  on  the  routes  described  in  the 
certificates  to  points  in  Connecticut, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Missouri,  Nebraska,  Ohio,  Rhode  Island, 
Tennessee,  Virginia,  Vermont,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  and  return  in  charter  opera¬ 
tions,  with  stopover  privileges.  H.  Ray 
Pope,  Jr.,  10  Grant  Street,  Clarion,  Pa., 
and  S.  Harrison  Kahn,  1110  Investment 
Building,  Washington,  D.C.,  attorneys 
for  applicants. 

No.  MC-FC  63851.  By  order  of  Janu¬ 
ary  29,  1962,  Division  3  approved  the 
transfer  to  Garrison  Transport,  Inc., 
Peoria,  Ill.,  of  a  portion  of  Certificate  No. 
MC  6894,  issued  August  22,  1951,  to  Mel¬ 
vin  Trucking  Co.,  Peoria,  Ill.,  authorizing 
the  transportation  of:  Dump  truck  bod¬ 
ies  and  parts  thereof.  Hydraulic  hoists 
and  parts  thereof,  snow  plows  and  parts 
thereof,  and  road  building  equipment, 
from  Streator,  Ill.,  to  points  in  Indiana, 
Nebraska,  Missouri,  Minnesota,  Wiscon¬ 
sin  and  Ohio  as  specified;  beverage, 
from  Waukesha,  Wis.,  to  Chicago,  Ill., 
and  points  in  Lake  County,  Ind.;  feed 
from  St.  Louis,  Mo.,  to  points  in  Wis¬ 
consin,  and  those  in  Illinois  as  specified; 
fertilizer,  feed,  and  glue,  from  Chicago, 
Ill.,  to  points  in  Wisconsin,  and  from 
points  in  Lake  County.  Ind.,  to  points  in 
Wisconsin;  glass  containers,  glass  con¬ 
tainer  caps,  corrugated  cardboard,  fiber- 
board  sheets,  containers  and  wooden 
boxes  used  by  glass  manufacturers,  cul- 
let  glass,  glassware,  glass  products,  and 
materials,  machinery,  equipment,  and 
supplies  used  by  glass  manufacturers, 
from  or  to  points  as  specified  in  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mis¬ 
souri,  Nebraska,  and  Wisconsin;  and 
tractors  and  tractor  parts,  from  West 
Allis.  Wis.,  to  Springfield  and  Peoria,  Ill., 
and  between  Milwaukee,  Wis.,  and  Rock 
Island.  Ill.  Joseph  F.  Hession,  1214  Jef¬ 
ferson  Building,  Peoria,  Ill.,  attorney  for 
applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-1287;  Filed.  Feb.  7,  1962; 

8:48  a.m.] 

OFFICE  OF  EMERGENCY 
PLANNING 

KENNETH  G.  FLORY 

Notice  of  Employment  Without  Com¬ 
pensation  and  Statement  of  Busi¬ 
ness  Interests 

Pursuant  to  section  710(b)  of  the  De¬ 
fense  Production  Act  of  1950,  as  amend¬ 


ed,  notice  is  hereby  given  of  the  ann^;.. 
ment  of  Mr.  Kenneth  G.  Piory 
tive  and  Political  Director, 

State  Labor  Council  AFL^O 
sultant,  effective  January  24, 1962  in^ 
Office  of  Emergency  Planning  ’  ^ 

Statement  of  his  business  interests 
attached.  ^ 

Dated;  January  11,  1962. 

Frank  B.  Ellis, 
Director, 

Appointee’s  Statement  of  Busirkss 
Interests 

The  following  statement  lists 
names  and  concerns  requi^  by 
section  710(b)  (6)  of  the  Defense  pm!  ' 
duction  Act  of  1950,  as  amended. 

I  am  not  now  and  have  never  been  a  ditec 
tor,  officer,  owner  or  part  owner  In  any  w 
ness,  corporation  or  partnership. 

Further,  I  do  not  own  any  stock,  boa* 
nor  do  I  have  a  financial  Interesting 
business.  ^ 

Dated;  January  24,  1962. 

K.  G.  Plosy. 

[P.R.  Doc.  62-1257;  Piled,  Feb.  7, 

8:45  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Claim No.  66967] 

GILLES  JACOB  VAN  MESDAG,  ET  Al 

Amended  Notice  of  Intention  To 
Return  Vested  Property 

The  Notice  of  Intention  to  Return 
Vested  Property  to  Miss  S.  Dijk  of 
Arnhem,  Holland,  which  was  publidied 
in  the  Federal  Register  on  February  fl, 
1959  (24  F.R.  1490),  is  hereby  amended 
by  deleting  therefrom,  as  claimant,  the 
name  and  address  of:  Miss  8.  DijL 
Arnhem,  Holland,  who  is  now  deceased, 
and  substituting  in  place  thereof  the 
following: 

'Gilles  Jacob  van  Mesdag,  Norges,  Switzer¬ 
land; 

Jacob  Siegfried  van  Mesdag,  Les  Tittee, 
Bursinel,  Vaud,  Switzerland; 

Geert  van  Mesdag,  J.  de  Oraefflaan  Si 
The  Hague,  The  Netherlands. 

Johanna  Henriette  Redele,  MbunUu 
House,  Czux,  Vaud,  Switzerland. 

All  other  provisions  of  said  Notice  d 
Intention  to  Return  Vested  Pn^erty  and 
all  actions  taken  by  or  on  behalf  of  the 
Attorney  (General  of  the  United  States 
in  reliance  therwn,  pursuant  thereto, 
and  under  the  authority  thereof,  are 
hereby  ratified  and  confirmed. 

Executed  at  Washington,  D.C.,  on 
January  29, 1962. 

For  the  Attorney  (General. 

[seal]  Paul  V.  Myrok, 

Deputy  Director, 
Office  of  Alien  Propertt. 

[F.R.  Doc.  62-1289;  PUed,  IW).  1  1*®' 
8:48  a.m.] 
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MRS.  KLARA  FRIEND 

Amended  Notice  of  Intention  To 
Return  Vested  Property 

The  Notice  of  Intention  to  Return 
Vested  Property  to  Helene  Burger, 
Badgestine,  Austria,  which  was  published 
in  the  Federal  Register  on  December  29. 
1956  (21  F.R.  10528) ,  is  hereby  amended 
in  the  entirety  to  read  as  follows: 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  am^ded, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory 
expenses: 

Claimant  and  Property  and  Location 

Mrs.  Klara  Friend,  39  Elmhurst  Court,  St. 
Peters  Road,  Croydon,  Siurey,  England; 
Claim  No.  66499;  Vesting  Order  No.  9693; 
$53.82  in  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.C.,  on 
January  29, 1962. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Directo'^, 
Office  of  Alien  Property. 

[P.R.  Doc.  62-1290;  Piled,  Feb.  7,  1962; 

8:48  a.m.] 


JEANNE  SUSANNE  PERK-KRAMERS 
ET  AL. 

Notice  of  Intention  To  Return 
Vested  Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  In  Washington,  D.C., 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  re¬ 
coverable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant  and  Property 

Jeanne  Susanne  Perk-Kramers,  67  Ford 
Road,  Landing,  N.J.;  $88.41  in  the  Treasury 
of  the  United  States  and  a  one-fourth  inter¬ 
est  in  the  prefer ty  described  below. 

Maria  Agnete  Kuiper-Kramers,  76  Hol- 
landse  weg,  Bennekon  (CLdl.),  The  Nether¬ 


lands;  $88.41  in  the  Treasury  of  the  United 
States  and  a  one-fo\irth  interest  in  the  prop¬ 
erty  described  below. 

Sophia  Martina  Cornelia  Kramers,  82  Laan 
Copez  van  Cattenburgh,  Den  Haag,  The 
Netherlands;  $88.41  in  the  Treasury  of  the 
United  States  and  a  one-fourth  interest  in 
the  property  described  below. 

Johannes  Hendrik  Kramers,  29  Fred- 
eriksbcHTg  vej,  Roskilde,  Denmark;  $88.41  In 
the  Treasury  of  the  United  States  and  a  one- 
fourth  interest  in  the  property  described 
below;  Claim  No.  59823;  Forty  percent 
(40%)  of  the  royalties  received  by  the  At¬ 
torney  General  of  the  United  States  for  the 
republication  of  the  book  entitled  “Die 
Grundlagen  der  Quantentheorie  der  Elek- 
trons  und  der  Strahliing,”  by  Hendrik 
Anthony  ELramers,  plus  forty  percent  (40%) 
of  any  futxire  royalties  which  may  hereafter 
accrue  on  this  work.  Vesting  Order  No." 
500A-76  (9  F.R.'7788.  July  12,  1944). 

Executed  at  Washington,  D.C.,  on 
January  31,  1962. 

For  the  Attorney  (3eneral. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  62-1291;  FUed,  Feb.  7,  1962; 

8:49  a.m.] 


RAFFAEL  FAMILY  FOUNDATION 

Notice  of  Intention  to  Return 
Vested  Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re-^ 
turn,  on  or  after  30  4ays  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant  and  Property  and  Location 

Familienstiftung  Raffael,  Raflael  Family 
Foundation,  c/o  Dr.  J.  Auer,  Trustee,  Pesta- 
lozzistrasse  5,  Zurich,  Switzerland;  Claim  No. 
62860;  Vesting  Order  No.  18249;  $43,439.97  in 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.C.,  on 
January  30,  1962. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  62-1292;  Filed,  Feb.  7,  1962; 

8:49  a.m.] 
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